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Current Topics. 


Impending Legal Changes. 


IT 1s not usually profitable to repeat gossip as to probable 
changes on the bench, but rumours are persistently current in 
quarters likely to be well informed that the new year will see 
some important alterations. It is affirmed that the senior 
judge of the King’s Bench Division will retire on the completion 
of his twenty-third year of office ; that he will be succeeded by 
the Solicitor-General ; that the Attorney-General will become 
Home Secretary, vice Mr. GLADSTONE, and that Mr. Rurus 
Isaacs, K.C., will be one of the new law officers. 


The Admiralty Short Cause Rules. 

IN A CASE tried in the Admiralty Division, on the 13th inst., 
the President called attention to the new rules which have 
recently been issued for the speedy trial of causes in that 
division. The case itself was one which should have been 
capable of speedy trial without special rules. It was an ordinary 
claim against the captain of a ship on bills drawn by him for the 
price of coals, and was simply a step in the process by which a 
maritime lien is indirectly created for necessaries. It should 
not be essential to the speedy hearing of a case of this kind that 
recourse should be had to special rules which turn the judge 
into an arbitrator. ings under the recent Ad 
Rules can only be taken by consent, ge Byaten: the 
abandonment of the right of appeal. We doubt WR pinned 
of the court itself ing such abandonment. By all means 
let procedure be quickened and unnecessary steps avoided, but as 
long as a right of appeal is allowed, it seems more fitting that 
the finality of the decision of the judge of first instance should be 
left to the consideration of the parties in the particular case. 
The new rules preserve, indeed, an appeal on questions of law, 
but only by leave of the judge. 


Counsel as Assistants of the Judges. 
THERE IS a well-established tradition at the bar that counsel 
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are not simply advocates, but also assistants of the judge; but 
observation of current tice sometimes leads us to wonder 
| whether the rule is as fully observed as it ought to be. Counsel, 
| of course, are entitled to present the facts of a case to the court 
‘in a manner most favourable to their clients, and to try to 
induce the court to draw favourable inferences from the facts. 
But as to what the facts are, there should be no attempt 
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to mislead the court, and in a properly conducted case there 
never is. Hence the story of the counsel—at the Glouces- 
tershire assizes, we believe, many years ago—who obtained 
the acquittal of his client, charged with murder, by producing a 
false calendar so as to shew that there was a full moon on the 
night in question, reveals a very gross case of professional 
wrongdoing. That may be only ben trovato, but it illustrates well 
enough how counsel should not do it. In matters of law the duty 
of counsel is equally clear. He may argue for all he is worth on 
a doubtful point, or on the correct application of the law in his 
particular case. But to attempt to mislead the court on the law 
is equivalent to treason. The law is in the bosom of the court, 
certainly; but even the readiest and most learned judge cannot 
always produce it when wanted, and he is entitled to rely upon 
counsel never to make any attempt to mislead him, either as to 
law or practice. These rules may appear elementary, but we 
should be glad to see them more constantly observed. 


The Restraint of Prodigals by the Law. 


THE YOUNG man who murdered his wife and straightway 
committed suicide while they were being driven in a cab to a 
London railway station, was proved at the inquest to have been 
in a state of utter destitution, having in two years dissipated a 
small fortune which he received when he came of age._ So 
pitiful a tragedy may cause English lawyers to regard with 
some sympathy the provisions of the French Civil Code for the 
restraint of prodigals. By paragraph 513, prodigals may be 
forbidden by the court, amongst other matters, to borrow, to 
receive any moveable capital, to give a receipt for the same, to 
alienate property, or to mortgage, without the assistance of an 
adviser appointed by the court. By paragraph 514, certain 
members of their family are authorized to take proceedings to 
have them restrained from acting without the assistance of 
an adviser. An interdict restraining the prodigal from acting 
without such assistance is granted upon proof that his expendi- 
ture has been co far beyond his income that there is imminent 
risk that the whole of his fortune will be dissipated. The 
object of this expenditure is, of course, duly considered, and a 
distinction is properly drawn between an imprudent outlay in 
business transactions and money spent through idle caprice 
without any useful object. The adviser appointed by the court 
is carefully selected and is generally a member of one of the pro- 
fessions or a person conversant with business. It is not the least 
of the benefits of such legislation that it is a salutary check to 
the crowd of harpies and disreputable characters who derive their 
livelihood from the senseless extravagance of a prodigal. 


The Changes in the New Land Transfer Rules. 


WE PRINT elsewhere the new Land Transfer Rules and Fee 
Order in their final form—the commencement of which, as we 
stated last week, has been postponed to the Ist of January next 
—and we are glad to note that since their issue in draft the 
exuberance of the registrar’s desires has been in some measure 
checked, and that he has been denied the power to conduct a 
strict investigation into every title that is brought into the 
registry for possessory registration, The idea of extending 
the operations of the Land Registry Office in this way was a 
bold one, but upon the first publication of the rules we pointed 
out that it was in clear violation of the spirit of the Land 
Transfer Acts, if not of their letter, and that the new rules which 
embodied it would probably be found to be wlira vires. We 
have seen no reason to modify the view which we first formed, 
and its correctness has been tacitly admitted by the withdrawal 
in the main of this part of the scheme. Thus rule 24, which 
proposed to require that on all applications for registration the 
title should be examined by the registrar, has been confined to 
absolute titles, so that it does no more than confirm the existin 
practice as to such titles. It follows that the registrar wi 
not be in a position to offer registration with absolute 
title whenever he sees fit notwithstanding that only 
a ry title has been applied for, onl accordingly 
the draft rules 35 and 37 have been altered so as to secure 
that applications for a possessory title shall be completed 


the new rules remains, and on application for a possesso 
title the applicant is to send in an abstract of title with 
the accompanying documents required for registration of 
an absolute title, and the a reserves power to offer 
an absolute title subsequently. This means, we presume, 
that he proposes to examine the title at leisure after the first 
registration. But, of course, he has no statutory or other authorit; 
to do this, and when a possessory title has once been registered, 
the registrar is not concerned to inquire further into the title 
until an application for a different kind of registration is made, 
So far as the title goes, he is fwnctus dfficio. On the whole, we 
fear we must confess with regret that the signs of grace evidenced 
by the changes in the draft rules are but feeble, and that the 
Land Registry Office appears to be still impenitent. 


Restriction of the Number of Notaries. 


Sm Lewis Dispin, K.C., the Master of the Faculties, has 
again been called upon to exercise the jurisdiction conferred 
upon him by 25 Hen. 8, c. 21, of appointing a notary public in 
the Colonies. In the case of Batlleau v. The Victorian Society 
of Notaries (1904, P. 180), application was made to the Master 
to appoint a chartered accountant, holding the appointments of 
official assignee in insolvency and commissioner for taking 
affidavits, a notary public for the State of Victoria. This appli- 
cation was opposed by the Victorian Society of Notaries upon 
the ground, amongst others, that the number of notaries holding 
faculties and residing in the State of Victoria was amply sufficient. 
Sir Lewis Dispin, taking into account the increase in the 
population and mercantile business of Victoria, granted the 
application, and he has given a similar decision in the later 
application, which was resisted by the society on the same 
ground. One is a little surprised to hear that there is a power 
to limit the number of notaries which does not exist in 
the case of barristers and solicitors, and the reason for the 
exercise of this power, “that it has always been the practice of 
the Master of the Faculties to see that the existing notaries, who 
have spent, it must be remembered, considerable sums in order 
to become notaries, are not injured by an indiscriminate 
multiplication of competitors,” will not appear to many persons 
as wholly satisfactory ; but, having regard to the decline in the 
status and profits of English notaries, there is little prospect of 
any change of the law by which their number is limited. 
In France, as is well known, the office of notary is the most 
responsible and the most highly respected, as well as the most 
lucrative, branch of the legal profession. But their principal duties, 
which are those of conveyancers who draw up and assume the 
custody of deeds which require authentication, are not in England 
assigned to notaries, but are discharged by the ordinary practi- 
tioners of the law. 


Notaries as a Bond of Empire. 


Ir may be noted that the appointment of notaries in the 
oversea dominions by the Archbishop of Canterbury still 
forms one of the purely legal bonds of the Empire. In 
1904, and again quite recently, as above mentioned, an applica- 
tion to be admitted as a notary practising in Melbourne, 
Australia, has been contested before the Court of Faculties in 


various units of the Empire, whether autonomous or 
not, making provision for the appointment of notaries by 
the local authorities, and enactments upon this subject 
have been passed in Cape Colony, South Australia, Western 
Australia, and Fiji. The official acts of such locally appointed 
notaries would, apparently, be on the sante footing phon their 
respective jurisdictions as the acts of any foreign notary produced 
in England, and so would have to be verified by some other 
recognized local authority, The advantage possessed by acts of 
a home-appointed notary is that these are recognized as authentic 
all over the Empire without further verification, Thus, this 
legal bond, like the other great bond of the same kind—the 
appeal to the King in Council—has its own solid and practical 





as such. At the same time, one very objectionable feature of 


gain, and on this ground only may be expected to remain 
unbroken for a long time. 
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Home and Foreign Taxation of Same Property. 

A CORRESPONDENT, whose letter we print elsewhere, calls 
attention to the heavy burdens which may still be imposed, 
notwithstanding the Anglo-French Convention, with respect 
to death duties, on persons who are domiciled or reside in France 
and possess personal property in this country. The object of 
the convention was to prevent attempts to defraud the revenue 
in both countries in regard to death duties, but there 
are two sides to every question, and the taxpayer may well 
complain that it is he who is defrauded if he finds the govern- 
ments of two countries each imposing heavy taxes on the same 
property. By art. 1 of the convention, the British Govern- 
ment is bound, in cases of death where the deceased person 
is domiciled in France, to provide the French Government 
with information from the English Inland Revenue affidavit 
with respect to the personal property of the deceased; and art. 
2 imposes on the French Government a similar obligation where 
the deceased was domiciled in Great Britain or Ireland. And 
these particulars were to commence with the quarter between 
the lst of January and the 3lst of March, 1908. Thus the con- 
vention is directed exclusively to enabling the respective govern- 
ments to collect their dues on the estates of persons dying 
domiciled in their territories, and there is not a hint that the two 
governments are to confine their levies to the particular property 
which lies within their jurisdiction. In England the former probate 
duty was thus confined, and the maxim mobilia sequuntur personam 
did not apply. But it was otherwise as to legacy and succes- 
sion duty, and where the owner was domiciled in the United 
Kingdom, these wers, in general, payable on personal property 
abroad, and estate duty now follows the same rule : Finance Act, 
1894, s. 2 (2). And where a person dies domiciled abroad, the 


duties have to be paid here on personal property in this country. 
We gather from our correspondent’s letter that the French 
Government takes an equally wide view of its right to tax, and 
at the same time imposes the tax at a higher rate. The 
rapacity of governments is just as marked in regard to income 


tax ; see, for example, De Beers Consolidated Mines v. Howe (1906, 
A. C. 455), where a company was, for the ba ar of this tax, 
held to be situate both in South Africa and England. While, 
however, governments have such difficulty in coming to an 
agreement on relatively minor matters, such as naval armaments 
and the right of capturing private property at sea and the like, 
we despair of their being able to tackle such a really important 
question as the relief of the double-taxed international citizen. 
Rather they will exploit him still further tosupply the means for 
their own particular schemes of aggrandizement. 


Proof of Age under the Old Age Pensions Act, 
ONE OF the statutory conditions for the receipt of an old 
pension by any person under the Old Age Pensions Act, 1908, 
is that the person must have attained the age of seventy; and, 
by section 7, all questions whether the statutory conditions are 
fulfilled in the case of any person claiming such a pension are 
to be referred to the local pension committee, and the com- 
mittee, before considering the question, are to refer it for 


report and inquiry to the pension officer, who is to in-| 
i grad he | appeal wasdismissed. ‘The Lo 


quire into, and report upon, the question so referred to him. 
Section 9 imposes a penalty for false statements or repre- 
sentations for the purpose of obtaining an old age pension, 
but we find nothing in the Act as to the proof of by any 
person making a claim. In a column in one of the daily papers 
there is an account of the proof of age which is ordinarily 
required by the pension officer, from which it appears that some 


corroboration of the claimant’s statement as to his age is required. | 


There appears to be no sufficient reason why a person should 


corroborative evidence of the truth of the statement as to the 
claimant’s age. In one case a statement of the age in a life 
policy, thirty years old, was produced, in another an entry ~ 
in @ family Bible, and in another a “sampler,” or piece 
of needlework intended to exhibit the skill of a beginner and 
framed and hung e for show. This sampler contained a state- 
ment of the age of the person who worked it, and is evidence 
similar to that of the pedigree hung up in a family mansion, 
the presumption being that the relations of the family would not 
permit an inscription without foundation to remain. A daughter's 
marriage certificate, which shewed that she was twenty-three in 
1874, was also considered to be some proof of her father’s age. 
A time may come when our law, without being unduly inquisi- 
torial, will arrange for the periodical registration of the age of 
all British subjects. 


Criminal Appeals to the Privy Council. 


LEAVE TO appeal to the King in Council is rarely granted in 
criminal cases, and such appeals are still more rarely made 
successfully. So rare are criminal appeals from colonial courts 
that there seems to be no reported case in which the actual com- 
petency of an appeal from a conviction for a criminal offence has 
been seriously questioned, and no attempts appear to have been 
made by Colonial Legislatures to forbid these appeals, as has 
been done in several instances with respect to civil appeals. The 
rule has more than once been laid down by the Judicial 
Committee, the latest occasion being in Ez parte Carew (1897, 
A. C. 719), that his Majesty “will not review or interfere with 
the course of criminal proceedings, unless it is shewn that, by a 
disregard of the forms of legal process, or by some violation of 
the principles of natural justice, or otherwise, substantial and 
grave injustice has been done.” Apparently the only reported 





appeals in the last twenty-one years that have been successful 
are Re Diilet (1887, 12 A. C. 459), where a legal practitioner 
(both barrister and solicitor) in British Honduras succeeded in 
getting a conviction for perjury quashed—only, however, after 
serving the six months’ sentence im , and Nelson v. Rer 
| (1902, A. C. 250), an appeal from the Isle of Man, where a bank 
| director had been convicted of fraudulently appropriating the 
bank’s money, and the conviction was set aside on the ground 
that there was not sufficient legal evidence inst the accused. 
In the British Honduras case the ground on which the appellant 
was successful was that the judge directed the jury in a manner 
“grievously unjust to the appellant, and in many instances 
outraged the proprieties of judicial procedure.” In the Times of 
the 20th of November last is reported the most recent case of unsuc- 
cessful criminal appeal from a colonial court— Udugama Koralalage 
| Dona Eugena Hamine (otherwise Loku Nona) v. Rez, on appeal from 
the Supreme Court of Ceylon. There were three appellants, and 
all were convicted of murdering a female servant, two of the 
appellants being the wife of a landed proprietor and her unmarried 
sister, and the third a servant—a boy of fourteen. The case 
| against the accused rested solely, so far as direct evidence was 
' goncerned, on the evidence of another female servant named 
| JANE, a girl of fourteen. The case for the appellants seems to 
‘have been a strong one, but not quite strong and the 
rd Chancelfét deli the judg- 
ment of the Board as follows: “Their lordships consider that 
this case does not not come within the principle laid down in 
Dillet’s case, regulating the circumstances under which their Jord- 
ships are able to advise his Majesty to set aside a conviction. 
Therefore their lordships will humbly advise his Majesty to 
dismiss this appeal.” 


Juries in English Law and in Romanized Law. 


not be allowed to testify as to the date of his birth. This testimony | REFORM IN the law relating vo juries has, in England, so far 
is based upon family tradition. It was a matter of repute taken the direction of allowing trial by judge alone to be sub- 
in the family when he was born, and though he could stituted, in civil cases and under certain circumstances, for trial by 
not have any personal knowledge of the date of his birth, judge and jury. Also, by consent of the perties in civil actions 
he may testify as to his age as having learned it from his parents a majority verdict may be taken. But (with this latter qualifi- 
and relatives, We are not surprised, however, to hear that the cation) the law of England remains unaltered so far as it requires 
pension officers, having regard to occasional inaccuracy in the | the verdict of a py to be unanimous, and, of course, nothing 
recollections of the poorer classes, especially in the rural districts, is ever heard of majority verdicts in criminal trials. It is 
have determined that there shall be, as a general rule, some singular that, although the English system of trial by jury has 
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. been introduced into many parts of the Empire where some 


form of Romanized law exists, it is by no means uncommon to 
find that the English principle of requiring the verdict to be 
unanimous has been trenched upon. Thus, in Scotland, both 
in civil and criminal cases, the verdict of a jury may be 
either unanimous or by majority. So in some parts of South 
Africa and in Ceylon, where Roman-Dutch law prevails as the sub- 
stratum of the local jurisprudence, even in criminal trials the jury 
are allowed to return a verdict by majority. In Natal, for 
instance, criminal trials in the Supreme Court are held before 
a judge and a jury of nine, of which seven may return the verdict : 
Supreme Court Act, 1896 (No. 39), s. 40. In Ceylon, on a trial 
for murder recently, the accused were found guilty by a majority 
of a jury of seven (six to one): see Udugama, dc. (otherwise 
Loku Nona) v. The Kina, on appeal to the Privy Council (Times 
of 20th of November last). By a coincidence, in the same issue of 
the Times there is reported a question asked in the House of 
Commons with respect to trial by jury in Southern Rhodesia, 
where the English rule of unanimous verdict at present prevails. 
It is proposed to introduce what one may call the Romanized 
rule which obtains in Natal, &c., so that ona criminal trial a 
verdict by a majority will be sufficient to convict an accused 
person. On the whole, in the jurisprudence of South Africa, 
Ceylon, &c. (and indeed the same may be said of Scotland), any 
legal reforms rather tend in the direction of introducing English 
law at the expense of the Romanized law, as is well illustrated in 
the case of commercial law generally ; the extension of the verdict 
by majority principle is a slight set-back for English, and a 
corresponding gain for modern civil, law. 


The Palace of Justice in Paris. 

THE INAUGURATION of the new buildings in the Palais de 
Justice at Paris will take place on the 5th of December. M. 
EMILE FoRICHON, Senator, to whose initiative these works are 
due, has recently made a formal visit to the Palace for the pur- 
pose of inspecting the two large assembly rooms and library 


* which are appropriated to the bar. M. ForicHon was on this 


occasion warmly congratulated by the Chief Librarian, the 
Batonnier, and other leading members of the Paris bar. These 
important additions to an ancient building so full of historical 
associations as the Palace of Justice have by no means brought 
the labours of M. ForIcHON to a close. Hehas now turned his 
attention to the construction of the new _ correctional 
court near the Boulevard Saint Michel. He has also a scheme 
for increasing the number of rooms for the preliminary examin- 
ation of criminals, and is said to have decided that, having regard 
to the great increase in the number of criminal causes and 
matters, it will be necessary to make a large addition to the 
number of magistrates by whom these investigations are con- 
ducted. These proceedings may lead English barristers to 
wonder whether any similar provisions will ever be made for 
their benefit in the Royal Courts of Justice. The large hall 
can only be utilized for the processions of the judges at the 
commencement of the sittings, and the Court of Appeal have 
appropriated the only sitting-room intended for the bar. The 
whole building is, moreover, planned in so peculiar a fashion that 
any provision for additional rooms in immediate proximity to 
the courte is almost impossible. 

Foreign Visitors to the English Courts. 


WE READ that a number of gentlemen from Germany are 
shortly about to visit our courts, with the object of obtaining 
some practical acquaintance with the administration of English 
law. Their visit is not expected to last over a week, and we have 
grave doubts whether it will give them any accurate knowledge 
of the manner in which an action is tried and determined in this 
country. Germans are good linguists, but legal phraseology is 
not easily followed, especially by foriegn lawyers, who have little 
experience of vind vue evidence. The stranger to England who 
sat in court during the thirty-three days’ trial of Wyler v. Lewis, 
and has since transferred his attention to the argument of the 
same case in the Court of Appeal, would find it almost impossible 
to unravel the tangled skein of facte which is submitted to the 
bench. We are di to recommend any visitors like those 
to whom we have referred to forsake the superior tribunals and 


speni a day ia a basy county court. There, at any rate, they 
will not be perplexed by the procedure, and they cannot fail’to 
be impressed by the celerity with which the ordinary business is 
despatched. 








Actions zz tem as Against Equit- 
able Owners. 


A MARITIME lien, as is well known, is enforceable against the 
ship, notwithstanding change of ownership. The claim, it was 
said in The Bold Buccleugh (7 Moo. P. C. é, p- 284), “ travels 
with the thing into whosesoever possession it may come. It is 
inchoate from the moment the claim or privilege attaches, and 
when carried into effect by legal process, by a proceeding 
in rem, relates back to the period when it first attached.” But 
the English law has stopped short of allowing a lien for claims for 
necessaries, and the circumstances under which such a claim may, 
notwithstanding that there is no lien, have priority over 
equitable owners of the ship has formed the subject of an 
important and interesting decision in the Privy Council appeal 
of Foong Tai & Co. v. Buchheister & Co. (1908, A. C. 458). 

At one time, indeed, it was doubtful whether the effect of the 
Admiralty Jurisdiction Acts of 1840 and 1861 had not been to 
create in certain cases alien for necessaries. The Act of 1840, 
by section 6, gave the Court of Admiralty jurisdiction to decide 
all claims “ for necessaries supplied to any foreign ship or sea- 
going vessel, and to enforce payment thereof, whether such ship 
or sea-going vessel may have been within the body of a county 
or upon the high seas at the time when the necessaries were 
furnished ” ; and section 5 of the Act of 1861 supplemented this 
by providing that the court should have jurisdiction over “ any 
claim for necessaries supplied to any ship elsewhere than in the 
port to which the ship belongs,” unless any owner or part owner 
was domiciled in England and Wales. It wasa plausible opinion, 
countenanced by the decision of Dr. LuSHINGTON in The Ella A. 
Clarke (Br, & Lush. 32), that the effect of conferring this jurisdic- 
tion on the Court of Admiralty. was to create a maritime lien for 
necessaries ; but it was decided that this was not so, first, on the 
Act of 1861, in The Two Ellens (L. R. 4 P. C. 161), and then, on 
the Act of 1840, in The Henrich Bjorn (11 App. Cas, 270). In 
the latter case the distinction between a proceeding in rem by 
virtve of a lien, and a proceeding in rem under the jurisdiction 
conferred by the statutes was thus stated by Lord WATSON: 
“The position of a creditor who has a proper maritime lien 
differs from that of a creditor in an unsecured claim in this 
respect, that the latter, unless he has forfeited his right by his 
own laches, can proceed against the ship notwithstanding any 
changes in her ownership, whereas the latter cannot have an 
action in rem unless at the time of its institution the thing is the 
property of his debtor.” This, however, in view of the present 
case, must be amplified by allowing an action in rem if the 
necessaries have been supplied on the credit of the ship, although 
the legal debtor, if there was one, was not the legal owner of the 
ship, and was only to a small extent interested in her in equity. 

fn Foong Tai v. Buchheister d& Co. (supra), one BAESSLER, a Ger- 
man subject who carried on business as a shipbroker at Shanghai, 
and was domiciled in China, purchased the steamship Draco, 
registered at Hull, from Messrs. T. Witson, Sons & Co., in 
England, for £5,000, and resold her to Foona Tar & Co., a 
Japanese firm, for £6,250 for delivery at Shanghai. The £5,000 
was paid and the ship was transferred to PALMER & Co., the 
agents who had been employed to effect the purchase. The 
£5,000 was found by Bucnueister & Co., who also bad been 
employed by BAEssLER in the matter, and was repaid out of the 
‘aa Soman money on the resale. Of this money £6,000 was paid 

efore the ship left England and £250 was to be paid on delivery. 
The £1,000 profit Baxsster retained. Thus'the position was 
that PaLmer & Co. were the legal owners of the ship, and that 
the equitable interest was in BAgssLER and Foone Tai & Co. in 
the ratio of £250 to £6,000. 

The ship, however, bad to be delivered at Shanghai, and it 
was the duty of Barssier to do this free of expense to his 





purchasers. , The expense of taking her there he estimated at 
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£2,385, and he anticipated that £3,000 would be earned in 
freight on the voyage out. But freights anticipated and freights 
received often form a disheartening contrast. The freight 
received fell to £1,440, and there was no corresponding reduction 
in expenses. The greater part was received and spent on the 
ship before she sailed, and it became necessary to finance her 
through the voyage in some other way. In the ordinary 
course the captain drew bills on the owners, Messrs. PALMER & 
Co., and those drawn at Port Said, Aden, Colombo, and 
Singapore amounted to £1,661 1s.6d. It was arranged between 
BAESSLER and BucHHEISTER & Co. that the latter should 

ruvide the necessary moneys in consideration of a commission 
of £125. Accordingly this was done and the bills.were duly 
met. Butsince BAESSLER did not reimburse BUCHHEISTER & Co., 
the question arose whether they could enforce aclaim to recover 
the expenses against the ship in priority to the equitable interest 
of Foone Tar & Co, 

As already stated, the person who should have financed the ship 
was BAESSLER, and it was alleged that BucHHEIsTER & Co. 
provided the moneys upon his credit. But it was found as a 
fact that this was not so. He was not a person to whom credit 
could be given, and the advances were really made on the 
credit of the ship. “It is scarcely conceivable,” said Lord 
ATKINSON in delivering the judgment of the Privy Council, 
“that any commercial man of ordinary intelligence would for a 
commission of £125 advance sums such as these on the personal 
credit of a person in BAESSLER’s position. Mr. TATLOCK ”—an 
assistant with BUCHHEISTER & Co,—“ stated in his evidence that 
his firm always looked to the steamship as security, that no one 
would give credit to BAESSLER, and that they regarded the 
business as safe because they had the steamer in hand. The 
trial judge, who saw the witness, believed him. Their lordships 
see no reason to disagree with the conclusion at which the judge 
arrived.” 

Allowing, then, that BucHHEIsTeER & Co. supplied the 
money for the ship’s necessary disbursements on the credit of the 
ship, were they entitled to hold her against Foone Tar & 
Co., who, on their part, were entitled to have her delivered 
free of all expense on payment of £250, the balance of the 
purchase-money? If there had been a maritime lien, this 
question would not have arisen, since it would have taken pre- 
cedence of all proprietary rights, however and whenever arising ; 
but ordinarily, in the absence of a lien, a claim cannot be enforced 
in rem under thestatutory jurisdiction unless it can also be enforced 

rsonally against the owner or owners of the res. It has been 

eld, however, in the present case that this rule is not absolute, 
“Having regard to the wide words of the above-mentioned 
sections of the Act of 1861, it by no means follows,” said Lord 
ATKINSON, “that [BucHHEISTER & Co.] cannot sue in rem 
to recover these advances, unless, as is contended, they are at 
the same time in a position to sue at law in personam for the 
same sums every person having a proprietary interest in equity 
in the ship.” It being thus admitted that the action in rem 
would lie, it would seem that the plaintiffs should be able to claim 
in it in priority to all legal and equitable owners at the time of 
the claim arising, and the Privy Council so held, basing the 
decision also upon the doctrine of salvage. The title of Foone 
Tal & Co, was to have the ship delivered to them at Shanghai. 
BAESSLER did not do this, and but for BucHHEIsTER & Co.’s 
intervention the ship could not have been delivered at ail. 
“The expenditure incurred was as to Foone Tar & Co.,, in 
the nature of salvage expenditure incurred in their interest to 
protect their property and so enhance its value to them.” 
Under these circumstances, accordingly, they were subject to 
Bucuugister & Co.’s right to prosecute their claim in rem 
under the statutory jurisdiction, and the result of the decision 
is that that jurisdiction may well be exercised as against persons 
who are under no personal liability for the claim ; but whether 
it was really necessary to have recourse to the doctrine of 
salvage is not clear, This will doubtless be elucidated in some 
future case. 





It is announced that his Honour Judge Bacon completed thirty years’ 
service as a county court judge on Monday, having been appointed on 
November 23, 1878, 





Prescription and ‘“ Lost Grant.” 


— subject of title to rights in the nature of easements, and 
whether these are gained by prescription or by the presumption 
of a “lost grant,” tw much Fin Dalton v. yer (6 ae. 
740), where the right to support for buildings from adjacent 
land was in question. There is no doubt that the title of the 
owner of any such right does rest substantially on prescription, 
apart from cases under the Prescription Act, 1832, but so 
long as the presumption that the right has had its origin in 
a grant which has since been lost is not absolutely 
irrebuttable, it cannot be said that the theory of a 
“lost grant” as a foundation of title has been completely 
exploded. The presumption that a grant has been e, and 
that it has been lost and cannot now be found, cannot be said 
to be irrebuttable. The result of the decision in Dalion v. Angus 
is “that the presumption cannot be displaced by merely shewing 
that no gfant was in fact made” (Gale on Easements (7th ed.), 
pp. 176, 354), but it is still open to dispute the claim of a right 
to support—i.e., by shewing that no such right could paths 
have been granted, either from the incapacity of all the persons 
entitled, or for other reasons. As to what precisely are the limits 
of the irrebuttability of the presumption of a grant having been 
made is a point on which the law must still be regarded as 
uncertain. 

One reason for this uncertainty is that no case in the English 
courts can be referred to as deciding whether the presumed 
“‘ grant” is to be taken to be in writing or not, though, as will be 
pointed out, there is a colonial case which touches on the subject. 
Whether the “lost grant ” is really to be treated as having been 
an actual written instrument or not would be of vital importance 
in a register county in England—Middlesex and Yorksbire—in 
ae gy and other places in the British dominions where a 
system of deeds registration prevails. In Dalton v. Angus the 
locus in quo was in Northumberland, so that no question could 
be raised as to any necessity for registration of any presumed 
grant, though this might have happened if the focus bad been in 
Yorkshire. It was not absolutely necessary, in Dalton v. Angus, 
to decide whether the right of support from adjacent land, 
which right was held to be vested in the owner of the land and 
buildings by his enjoyment of the support for twenty-seven 
years, was to be referred to mere prescription alone, or to a 
presumed grant that had been lost; it was not, therefore, 
necessary to inquire whether the “lost grant” was an actual 
instrument or not. 

In the event of a claim to support for buildings, such as was 
litigated in Dalton v, Angus, being raised with respect to land 
situate in Yorkshire, Middlesex, Ireland, &c., it would be necessary 
to the establishment of the claim either that the right to support 
should be held to be founded on prescription solely without re- 
ference to any “lost grant ” theory, or that the “Jost grant” was 
not an actual instrument capable of registration and therefore 
liable to be postponed for want of registration. The view that 
prescription a, was the foundation of the right might, of 
course, prevail. This was the view taken by Lord BLACKBURN in 
Dalton vy. Angus. In that case the result..sould not be affected 
by the mere circumstance that the land was in a register <—e 
In the event, however, of what may be called Lord SELBORN 
view in Dalton v. Angus prevailing, and the right being referred 
in its origin to a “lost grant,” the owner of the buildings who 
claimed the right of support might (in a register county) be met 
with an argument drawn from the Registry Acts. If, it might 
be urged, you—the owner of the buildings and the soil beneath 
them—claim the benefit of a grant of an easement of support for 
your buildings from a predecessor in title of me—the owner of 
the adjacent land—why was this instrument of grant not regis- 
tered? And if the grant has not been — —as it certainly 
has not been—how can you successfully claim priority for your 
unregistered grant of this partial interest over my duly registered 
conveyance of the whole fee simple * 

Now, first of all, it must be pointed out that an instrament 
by which a grant of an easement is made is an instrument 
“affecting ” land, and as such is registrable, whether under the 
Yorkshire, Middlesex, or Irish Registry Acts. That such an 
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instrument is registrable has been expressly decided in Canada 
with respect to the Nova Scotia Registry Act—framed on the 
model of the Middlesex Act: see Ross v. Hunter (7 Can. S.C. R. 
289). That this is so under the English and Irish Acts seems to 
admit of no doubt. Equally certain does it seem to be that, as 
also decided in Ross v. Hunter, the non-registration of such an 
instrument would result in its being postponed to a duly regis- 
tered conveyance of the whole fee simple of the land which 
otherwise would have constituted the servient tenement. 

If, then, the “grant” relied on by the owner of the land 
claiming to be the dominant tenement has not been registered, 
and has, therefore, in effect become of no avail as against the 
claim of the owner of the adjacent land to hold the fee simple 
unincumbered by any serviency, what is the answer of 
the owner of the buildings requiring support? He can only 
contend that, so far as he is obliged to rely upon any “ grant,” 
this grant must not be taken to be an actual instrument unregis- 
tered, but it must be assumed that the interest now vested in 
him has been created otherwise than by a written instrument. 
Interests created otherwise than by writing are not, as a rule, 
within the scope of the Registry Acts,’and thus the non-appearance 
of the “lost grant” on the register of deeds would be immaterial. 
This reasoning is, on the face of it, illogical and not altogether 
satisfactory. It has, however, prevailed in an Australian case 
with respect to land in New South Wales, where the Registry 
Act is modelled on the Irish and Yorkshire Registry Acts rather 
than the Middlesex Act. The very fact that a “lost ” grant has 
been judicially considered to have created an interest otherwise 
than by writing goes far towards demonstrating the unsatis- 
factory nature of the “lost grant ” theory, and so increases the 
probability that eventually the theory will be wholly discarded, 
and the right to support for buildings, &c., based upon prescrip- 
tion solely. 

The Australian casereferred tois Delohery v. Permanent Trustee Co. 
(1 Commonwealth L. R. 283), before the High Court of Australia. 
The question raised for decision was whether the English law of 
ancient lights, as it existed in 1828 (before the Prescription Act, 
1832) was in force in New South Wales. The court beld that 
the law of ancient lights did apply in New South Wales, and that 
the right to light was a rigbt acquired by prescription, the 
doctrine of lost grant being ‘“‘an artificial and subsidiary rule 
designed for the purpose of giving effect to a substantial right.” 
The Registration of Deeds Acts were referred to, by which priority 
is given to instruments according to date of registration, and it was 
said: “ There might be some difficulty in reconciling the law of 
prescription with this provision, if the doctrine of lost grant 
were to be taken literally as assuming the actual existence of an 
unregistered instrument. But . . . this does not seem to 


be necessary.” 


The Late Mr. Henry Attlee. 


WE greatly regret to announce the death last week, in his sixty- 
seventh year, of Mr. Henry Atruer, the head of the well-known firm 
of Druces & Attiée, of 10, Billiter-square. E.C. He was the sixth 
son of Mr. Ricnarp Arriez, of Rose Hill, Dorking, and was 
educated privately. In 1858 he was articled to the late Mr. CHARLES 
Crazipce Dervuce, at one time President of the Incorporated Law 
Society. Mr. ATTLEE was admitted in 1863 and a few years afterwards 
joined the firm of Druces & Attlee, in which since 1897 he has been 
the senior partner. 

He was elected a member of the Council of the then Incorporated 
Law Society in 1897, and so recently as 1906 filled the post of 
President of the Law Society. He was very efficient in both 
offices ; oo, able, and a man who knew his own mind. His 
address at the Manchester meeting was remarkable for its 
trenchant criticism of the system of leg:l procedure, and his 
advocacy of the elimination, as far as possible, of the official 
element in the administration of bankrupt estates. He 
also advocated « social reform which is now coming to 
the front again, and to which we refer elsewhere—namely, 
the adoption, in the {case of prodigals, of the French system of 
& temporary curator, the appointment to be made as the result of a 
family council and on an application to a judge, who would see that 
the motives of those applying were disinterested, and that the 

ication was made Lond fide in the interests of the prodigal and 
his family. He also suggested that the court should be armed with 











the power in fitting cases of extending the period of incapacity to 
contract in the case of infants beyond the age of twenty-one years to 
the age of twenty-five. “There is no magic,” he said, “ in the ageof 
twenty-one years, and development and maturity are later in some 
than in others.” Mr. ArTLEE quoted an interesting case in which 
Sir GzorcE JESSEL attained the result of a restraint on a spend- 
thrift by sending a ward of court, with the consent of the family, to 
France, where he was placed under the restraints of French law. 

Mr. ArrLEE was one of his Majesty’s Lieutenants for the City of 
London, and was a member of the Council of Haileybury College, 
and of the House Committee of St. Bartholomew’s Hospital. He 
was solicitor to Dulwich College, and to the Colonial Bank and 
London Life Association. 

He leaves five sons and two daughters. His eldest son, Mr. Ropgrr 
Bravery ATTLEE, M.A., is a member of the firm of Druces & Attlee, 








Reviews. 


Books of the Week. 


Foreign Judgments and Jurisdiction. In Three Parts. Part L. : 
Foreign Judgments—Jurisdiction. Part IT. : Judgments in Rem— 
Status. (Parts I. and II. form the Third Edition of Foreign 
Judgments and Parties Out of the Jurisdiction.) Part III. : Parties 
Out of the Jurisdiction (being the Second Edition of Service Out 
ofthe Jurisdiction). Part I. : Foreign Judgments—Jurisdiction. By 
Sir Francis Piceort, Kt., M.A., LL.M., Chief Justice of Hong Kong. 
Butterworth & Co. 


Handbook on the Formation, Management and Winding up of 
Joint Stock Companies. By F. Gore-Browne, M.A., K.C., and 
WILLIAM JoRDAN, Company Registration and Parliamentary Agent. 
Twenty-ninth Edition. Jordan & Sons (Limited). 


The Law and Practice relating to the Duties on the Local Taxation 
Licences Transferred to County Councils in England and Wales as 
from the 1st January, 1909, under the Provisions of Section 6 of the 
Finance Act, 1908, and an Order in Council Issued Thereunder ; 
together with the Circular of the Local Government Board. By Sir 
NATHANIEL J. HicHMmore, Barrister-at-Law. Stevens & Sons 
(Limited). 








Correspondence. 


The Agreement Between the United Kingdom and 
France Respecting Death Duties. 
[To the Editor of the Solicitors’ Journal and Weekly Reporter.] 


Sir,—I am somewhat surprised that no comment seems to have 
been made 7 by correspondents to your paper upon the agreement 


between “the United Kingdom and France respecting death duties.” 
Can it be that its serious effect has not yet been felt? If that is 
so, I ask you to allow me a short space in which to point out how 
extraordinarily unjust the agreement is and how extremely heavy will 
be the burdens to which Anglo-French estates will in the future be 
subject to in case of death. 

Except for its lax wording, no fault can be found with the spirit 
of the agreement. The serious part is that no concurrent agreement 
was come to in order to define the meaning of “domiciled in 
France,” “domiciled in England,” or to adjust a scale of duties pay- 
able to each country. The wording of the agreement is insidionsly 
harmless on the face of it, but its practical effect will be widespread 
confusion. 

Allow me to explain by two illustrations :— 

(1) F. is a British subject and owns personalty in England to the 
value of, say, £40,000; he has, for reasons of health, given up his 
English “ residence” and purchased a property in France, and made 
investments in that country to the extent of £5,000. F. dies in France, 
or elsewhere abroad, leaving a will in English form, which is duly 
pee F’. being described as domiciled in France, as by English law 

e presumably was. Result: Duty is payable in England at 44 per 
cent. on his personalty in that country, and this is undoubtedly 
equitable ; butas he is domiciled in France—i«., having his principal 
residence there--the estate has also to pay duty in France on all 
personalty, together £45,000, at the rate of 74 per cent. This is the 
rate at which a widow would have to pay; in/the cases of other 
degrees of relationship and different values the duties would alter 
accordingly. 

(2) F. returns every summer to England for a short time and retains 
a residence there ; he must therefore be considered as domiciled in 
England by British law, so the widow must pay duty in England on 
the personalty in England and France at 4} per cent., but F. having 
his principal residence in France, that country claims that for 
fiscal purposes F, was domiciled in France, the result being that the 
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whole personal estate in England and France has to boy dat 
at 74 per cent. Thus, the total duty on the personal estate of F. will 
amount to 12 per cent. which the widow will have to bear. It is 
easy to imagine what a terrible burden would be imposed in cases 
of other relations. 

Many similar instances could be quoted. 

Is this just or businesslike, or likely to prevent.false declarations ? 
Yet this is the kind of thing our Government does unchallenged ! 
The treaty was signed on the 15th of November, 1907, and was 
presented to Parliament in April, 1908, and nevertheless its effect is 
to include the quarter from the Ist of January to the 31st of 
March, 1908 ! 

It is all very well to say that governments must have money, but 
there are surely limits which even they must not overstep, or else they 
destroy all incentive to labour and thrift. : 

I should like to hear the views of some others of your readers 
interested in international relations. ArtHuR 8. BRowNzE. 

4, Avenue Masséna, Nice, France, Nov. 21. 


[See observations under “Current Topics.”—Ep, S../.] 


New Orders, &c. 


Note 


Or tHe Curer ALTERATIONS MADE IN THE LAND TRANSFER RULES 
AND FEE ORDER, 1908, SINCE THE PUBLICATION OF THE DRAFT 
in AUGUST. 


Rule 24 is limited to the case of land proposed to be registered 
with Absolute Title. 5 

Rule 29, relating to the fee for advertisements in the Gazette is 
omitted, other arrangements, more advantageous to the public, 
having been made instead. 

Rules 35 and 37 are altered and a new Rule 39 is inserted, so as 
(in effect) to secure that applications for Possessory Title shall in all 
cases be completed as catk-tbe offer of an Absolute Title, where 
made, being a separate and subsequent matter. 

Rule XI. and Fee Order Rule 24: the date of operation is post- 
poned to January Ist, 1909. 

Land Registry, November, 1908. 





The Land Transfer Rules, 1908. 


Tue LAND Transrer Rutxs, 1908, patep 9rH November, 1908, MADE 
IN PURSUANCE OF SeEcTION 111 or THE Lanp Transrer Act, 1875,* 
AND OF SecTIon 22 or THE LAND TRANSFER Act, 1897.t 

Lanp REGIsTRY. 
Land Transfer Acts, 1875 and 1897. 

I, The Right Honourable Robert Threshie Baron Loreburn, Lord 
High Chancellor of Great Britain, with the advice and assistance of 
the Honourable Sir Matthew Ingle Joyce, Knight, a Judge of the 
Chancery Division of the High Court of Justice, chosen by the Judges 
of that Division, Charles Fortescue-Brickdale, Esq., Registrar of the 
Land Registry, Philip Spencer Gregory, Esq., Barrister-at-Law, chosen 
by the General Council of the Bar, James William Clark, Esq., one 
of His Majesty’s Counsel, chosen by the Board of Agriculture, and 
Richard Pennington, Esq., Solicitor, chosen by the Council of the Law 
Society, by virtue and in pursuance of the Land Transfer Acts, 1875 
and 1897, and of all other powers and authorities ——_ in that 
behalf, do make the following General Rules for the purpose of carrying 
the said Acts into execution. 

Dated this 9th day of November, 1908. 


I. 
Rules 18 to 50 inclusive of the Land Transfer Rules, 1903, are 
abrogated, and the following Rules are substituted therefor :— 
: General Provisions. 
18. Application for registration shall be made by delivery at the 
Registry either :— 

(i) a written application to the effect of Form 1, 2, or 3 (as the 
case may require) in the First Schedule hereto, or, 

(ii) if the Registrar shall think fit, the draft entries for the Regis- 
ter, approved by the applicant or his solicitor. 

19. The seuioeion shall (unless the Registrar shall otherwise direct) 
be accompanied by— 

(i) all such original deeds and documents relating to the title as 
the applicant has in his possession or under*his control, includ- 
ing opinions of counsel, abstracts of title, contracts for or 
conditions of sale, requisitions, replies and other like docu- 
ments, in regard to the title, and 

(ii) a copy or sufficient abstract of the latest document of title, 
not being a document of record, and 
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(iii) sufficient particulars, by plan or otherwise, to enable the land 
: be “ identified on the Ordnance Map or Land Registry 
ener ap, 
and a list in duplicate of all documents delivered at the Registry shall 
be left with the documents. 

20. If the applicant for registration desires to annex conditions to the 
land under the provisions of Section 84 of the Act of 1875, as 
by the Act of 1897, such conditions shall be stated in or delivered with 
the application. 

21. When the application is for registration in the name of a nominee, 
or is made by a purchaser, the consent in writing of the nominee, or 
of the vendor or his solicitor, shall be delivered with the application. 

22. Where any land comprised in an application for registration is 
below high-water mark at ordinary spring tides, the fact shall be 
stated in the application, and such notices (if any) i 
by Section 66 of the Act of 1875 shall be served ugh the Registry. 

23. Applications delivered at the Registry shall be entered in a book 
in the order in which they are delivered, and shall be numbered 
— 

24. Where land is proposed to be registered with Absolute title, the 
title shown by the documents accompanying the application shall be 
examined by or under the superintendence of the Registrar in accord- 
ance with the usual conveyancing practice, and he may make such 
searches and further inquiries and give such notices to tenants and 
occupiers and other persons as he may deem expedient. 

25. The whole or any portion of the examination of the title may be 
referred by the Registrar, if he thinks fit, for the opinion of one of 
the Examiners of Title mentioned in Rule 313, and the Registrar may 
act on such opinion. 

26. All searches and inquiries which the Registrar may consider 
necessary in the examination of, or in relation to, the title shall be 
made by such person and in such manner as the Registrar shall direct. 


27. Where either (1) the land has been sold or purchased under an 
order of the Court, or (2) has been registered with Possessory or Quali- 
fied title for six years, the first proprietor having been a purchaser on 
sale, or (3) it shall A. ong to 


e Registrar that the title has been 
sufficiently investigated on a transaction for value the examination of 
the title may be modified in such manner as the Registrar may think 


fit. 
28. Subject to the provisions of Rules 30 and 54, before any registra- 
tion is completed with Absolute title, an advertisement shall be inserted 
in the London Gazette and in such local or other newspaper or news- 
papers and in such manner as shall be fixed by the Registrar in each 


case. 

29. The advertisement shall give the name and address of the person 
to be registered, the short description of the land, and the situation 
thereof, and shall require objections (if any) to be made before the 
expiration of a stated period not less than one month from the appear- 
ance of the advertisement in the London Gazette. Z : ; 

30. If the land be situate in a district in which registration of title 
is compulsory on sale, and the a is a purchaser on a sale com- 
pleted within the year preceding application, an advertisement shall 
not, unless the Registrar thinks it necessary or ad " 
in any of the following cases, namely :— ihe : 

(a.) Where the land is subject to the jurisdiction of the Middlesex 
or Yorkshire Registries of Deeds, and the title does not depend 
on proof of pedigree. Pie 

(b.) Where, within two years before the date of the application, 
the land has been offered for sale by public auction and has 
been sold at or after such auction. 

(c.) Where the ‘value of the land does not exceed £500. _ 

(d.) Where the land, being freehold, is identical with or included 
in the land described in and conveyed by a title deed dated 
more than twelve years before the application, and dealt with 
by the subsequent documents of title (if any), and the Regis- 
trar is satisfied that possession, or receipt of the rents and 
profits, has been continuously enjoyed in accordance with the 
title from the date of such title deed, and the subsequent title 
does not depend on proof of pedigree. __ : j 
Where the land, being denen Se. Sipetient with or included 
in the land described in and demi by the lease and dealt 
with by the subsequent documents of title (if any), and the 
Registrar is satisfied that possession, or receipt of the rents 
and profits, has been ey Soret in accordance with 
the title from ~~ ne of the 5 
depend on proof o igree. J ; 

31. Any semen so by notice in writing, signed by himself or his 
solicitor and delivered at the Registry ore the completion of the 
registration, object to the registration. ‘Such notice shall state con- 
cisely the grounds of the objection and give an address in England or 
Wales of the person objecting, to which all notices and other communi- 
cations for him may be sent through the post. ; 

32. The Registrar shall thereupon give notice to the applicant of 
the objection, and the title shall not be red until the objection 
has been withdrawn or otherwise dis of. The applicant may 
obtain an appointment before the Registrar for the hearing of any 
objection, and the objector shall have at least seven clear days’ notice 
of such appointment. 9 : 

33. The gistrar shall hear and determine the objection, subject to 
appeal to the Court. If the objector does not appear at the time 
appointed, his objection shall be treated as withdrawn unless the 
trar allows another appointment to be made. At the hearing of the 
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objection any party may be heard in person or by his counsel or 
icitor. 

34. Where any person objecting to registration desires to have any 
+ entry for his protection made in the Register, he shall proceed in the 
same manner as is directed with respect to applications made under 
Rule 215, unless the applicant for registration consents to the entry 
being made. 

35. No registration with Absolute title shall be made until and unless 
the Registrar approves of the title. 

36. If it appears to the Registrar, upon the examination of the title, 
that a Qualified title only ought to be entered on the Register, and the 
applicant on being har le. thereof requests in writing that such 
Qualified title shall be entered, the Registrar shall frame the proper 
entries for the Register, and shall obtain the applicant’s approval of 
them, and shall register the Qualified title accordingly, whether the 
application was for registration with Absolute or with Possessory title. 

37. In any case where the application is for registration with a 
Possessory title, and the documents afford prima facie evidence of the 
applicant’s right to apply for registration as first proprietor, the regis- 
tration shall be completed with Possessory title accordingly. 

38. Where the applicant has no documents of title in his possession 
or under his control a statutory declaration by the applicant in Form 4 
in the First Schedule hereto may, if the Registrar be satisfied on 
inquiry or otherwise that the applicant is in possession or receipt of 
the rents and profits of the land, be taken as primd facie evidence of 
his right to apply for registration as first proprietor. 

39. If, on an application for registration with a Possessory title, the 
Registrar observes that the documents produced are sufficient to 
enable registration to be made with Absolute title, he may, after com- 
pleting the registration with Possessory title, inform the applicant that he 
proposes (subject to such conditions, if any, as may be required) to con- 
vert the title into an Absolute title, and may, if the applicant does not 
object, convert the title into Absolute accordingly. 

40. In all cases the entries for the Register and the plan shall be 
drawn or settled by the Registrar, and, unless the Registrar shall think 
it unnecessary, approved by the applicant or his solicitor. 

41. Where the estate of the first registered proprietor is or may be 
subject to a restraint on alienation, the Registrar shall enter a restriction 
protecting any such restraint in such manner and form as he shall think 
fit 


42. If the Registrar is of opinion that an Absolute title may be 
registered at the expiration of a certain period or on the occurrence of 
a particular event, he may (unless the applicant upon notice objects) 
enter a note of the fact, and, «m the expiration of that period, or on 
proof to his satisfaction of the occurrence of the event, he may, if he 
think fit, register the title as Absolute accordingly. In the meantime the 
title shall be registered in the then proper manner. 

43. Incumbrances, conditions, and other burdens (including fee farm 
grants, or other grants reserviag rents or services) to which the land 
may be subject, shall be entered in the Register in accordance with the 
title produced; and may be entered either directly, or by reference to 
the instruments by which they are created, or by setting out extracts 
therefrom. 

44. Where the Registrar requires evidence under Secfion 70 of the 
Act of 1875 that all instruments and facts affecting the title have been 
disclosed, such evidence may consist of a statutory declaration containing 
such particulars as he may deem necessary. 

. If in any case of registration with Possessory title it is proved to 
the satisfaction of the Registrar by the statutery declaration of the 
applicant’s solicitor, or otherwise, that any document of title required to 
be marked under section 72 of the Act of 1875 cannot be produced, the 

i may complete the registration without such production, 

46. Where in any case of registration with Possessory title the deeds 
produced to be marked under Section 72 of the Act of 1875 are numerous, 
the Registrar may act upon a statutury declaration by the solicitor of 
the applicant to the effect that all the lands included in the application 
are dealt with Ly the deeds produced, and that the deeds produced 
are all the deeds necessary to be marked, for the purpx«ses of that section, 
in order to give notice to any person dealing with the land of the fact 
of registration. 

47. When all objections (if any) have been disposed of, and the time 
fixed by the advertisemeuts, and nctices (if any) has expired, and it 
has been determined with what tatle the registration is to be made, and 
the requirem-nts of Secticns 70 and 72 of the Act of 1875 have been com 
plied with, the registration shall be completed as of tho day on which 
and of the priority in which the application was delivered, and the 
documents of title, other thar such as have under the Rules to be re- 
tained in the Registry, shall be delivered to the applicant. 

The land certificate shall thereupon be prepared, and shall either be 
delivered to the proprietor, or be deposited in the Registry, as the pro- 
prietor may preter. 

48. Where the land included in any application for registration is sub- 

t to the jurisdiction of the Middlesex and Yorkshire Registries of 

, the registration shall be deemed. for the purpose of removing 
the land from that jurisdiction, to have taken place at the beginning 
oA the day on which the application is delivered at the Land Registry, 
oll oad to any registration on that day of a memorial in the local 

Registry. 

IL 


For Rule 53 of the Laad Transfer Rules, 1903, the following is 
substituted :-— 
5&3. No person shall be registered as proprietor of leasehold land with 








Absolute title until and unless the title oth to the leasehold end to the 
freehold, and to any intermediate leasehold that may exist, is approved 
by the Registrar, and no person shall be registered as proprietor of lease- 
hold land with Good Leasehold title until and unless the title to the 
leasehold interest is approved by the Registrar. 

The provisions of the Rules as to the procedure on applications for 
Absolute title shall apply, with the necessary modifications, to applica- 
tions for Good Laeseheld title also. 

Ii. 

In Rule 58 of the Land Transfer Rules, 1903, the words “an Absolute 
title, or a Good Leasehold title, to leasehold land is required and ”’ shall 
be omitted, ae 


At the end of Rule 70 of the Land Transfer Rules, 1903, the following 
words shall be added :—‘ Not being an assignment or surrender to the 
owner of the immediate reversion executed on or after the first day of 
January, 1909, and containing a declaration that the term is to merge 
in such reversion.” ¥y 


Rule 301 of the Land Transfer Rules, 1903, is abrogated, and the 
following Rule is substituted therefor :— 
501.—(a.) Appeals under section 116 of the Act of 1875 shall be by 


motion. 

(b.) All other applications to the Court shall be made to a Judge of the 
Chancery Division in Chambers. 

(c.) Notice of any application requiring the Registrar to do or omit 
to do any particular thing, and not intended to raise a question between 
the applicant and any other person, shall be served in the first instance on 
the Registrar only, ‘but the Court may direct notice to be given to any 
other person who in the opinion of the Court ought to have such notice, 

VI. 
Rules 330 and 335 of the Land Transfer Rules, 1903, are abrogated. 
vil. 


In Rule 336 of the Land Transfer Rules, 1903, paragraphs A, B, and 
: are abrogated, and the following paragraphs are substituted there- 
or :— 

B. For conversion (except under Rule 37 or Rule 42) of a Possessory or 
Qualified title into an Absolute or Good Leasehold title, where the 
solicitor has acted for the applicant on the occasion of a transfer for 
value, or charge, or transfer for value of a charge; the remuneration 
shall be (in addition to the remuneration otherwise payable for the trans- 
i, charge, or transfer of charge) that prescribed in the Second Schedule 

eto. 

D. In applying the scales in the Second Schedule to the Land Transfer 
Rules, 1903, to the case of a transfer of registered freehold land wholly 
or partly in consideration of a rent, the remuneration shall be calculated 
upon the value of the rent taken at twenty-five years’ purchase, plus 
the amount of the money payment or premium, if any. Provided that 
the remuneration for registration, where no title is investigated, shall 
not exceed the charges of the Solicitor of the grantee under the Remunera- 
tion Order, 1882, for perusal of the draft conveyance and for completion. 

VIL. 

Forms 1 to 5 inclusive and Form 70 in the First Schedule to the Land 

Transfer Rules of 1903 are abrogated. 
IX. 

In the Second Schedule to the Land Transfer Rules of 1903 the whole 
of Part I., and the words ‘‘—(1) First Registration with Possessory Title 
and (2)’’ in the heading of Part II. are abrogated. 

x 


These Rules may be cited as the Land Transfer Rules, 1908, and 
shall come into operation on the Ist day of January, 1909, 


THE FIRST SCHEDULE. 


Form 1.—Application for Registration as First Proprietor of Freehold 
Land, (ule 18 (i.).) 
Lanp Reaistry. 
Land Transfer Acts, 1875 and 1897. 

I, A.B., of &c., hereby apply for registration as proprietor, with 

Absolute (or Possessory) title, of the freehold property in the parish of 
in the County of described in the accom- 

panying conveyance (or other instrument, as the case may be) dated the 
of , made between C.D. of the one part and 

myself (or E.F. of, &c.) of the other part (or shown and edged with 
red on the accompanying plan, or other particulars sufficient to enable 
the property to be yully identified on the Ordnance Map or Land 
Registry General Map), and | declare as follows :—, 

1. (Where the applicant is a purchaser on sale.) 
property from the said C.D. on the of 
the whole of the purchase money of £ 
as the case may be), G.H., of 
solicitor in the matter. 

or (when the applicant is not a purchaser on sale) 

I have been in possession (or receipt of the rents and profits) of the 
property for upwards of ears. 

2. 1 am entitled for my own benefit to the fee simple in the property 
(or otherwise as the case may be) and am not aware of any contract or 
agreement for sale, or of any mortgage, charge, lien, lease, agreement 
for lease, restrictive covenant, or other incumbrance (if #0, except as 


I purchased the 
, and paid 

to him (or otherwise 

» solicitor, acting as my 
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stated in the said conveyance or in the Schedule hereto) affecting the 
property or any part thereof. ‘ az 
3. I am not aware of any question or doubt affecting the title to the 
roperty or any part thereof, or of any matter or thing whereby the title 
is or may be impeached, affected, or called in question in any manner 
whatsoever. ; é 
4. The deeds and documents mentioned in the accompanying list 
signed by me and dated, &c., are all the deeds and documents relating 
to the title which I have in my possession or under my control, including 
opinions of counsel, abstracts, contracts, and conditions of sale, requisi- 
tions, replies, and other like documents in regard to the title. 
Note.—The application may be signed by the applicant or (except 
where a nominee is to be registered) by his solicitor. The declaration 
may be signed by the applicant or his solicitor, or in part by the 
applicant, and in part by his solicitor, the necessary alterations in either 
case being made in the form. ; 


THe ScHEDULE, if necessary, 


(to contain short particulars of the contracts, incumbrances, leases, &c., 
if any, referred to in the declaration.) 


Form 2.—Application for Registration as First Proprietor of Leasehold 
Land. (Rule 18 (i.).) 


Lanp REaIstTrRyY. 
Land Transfer Acts, 1875 and 1897. 


1, A.B., of &c., hereby apply for registration as preericier with Good 
Leasehold (or Absolute or Possessory) title of the leasehold property in 
the parish of in the County of , demised by 
the accompanying lease dated the of » made 
between C.D. of &c., of the one part and E.F. of &c., of the other part, 
for ears from the of » an 
particularly described therein (or in the accompanying assignment dated, 
&c., or any other particulars sufficient to enable the land to be fully 
identified on the Ordnance Map or Land Registry General Map), and I 
declare as follows :— 

1. (Where the applicant is a purchaser on sale.) . I purchased the pro- 
perty from G.H. of &c., on the of , and paid the 
whole of the purchase money of £ to him (or otherwise as 
the case may be), K.L. of , solicitor, acting as my 
solicitor in the matter. 

or (where the applicant is not a purchaser on sale) 

I have been in possession (or receipt of the rents and profits) of the 
property for upwards of years. 

2. I am entitled for my own. benefit to the property (or otherwise as 
the case may be) and am not aware of any contract or agreement for 
sale, or of any mortgage, charge, lien, sub-lease, agreement for sub- 
lease, restrictive covenant, or other incumbrance (if so, except as stated 
in the said assignment, or in the Schedule hereto) affecting the property 
or any part thereof. 

I am not aware of any question or doubt affecting the title to the 
said leasehold interest in the property or any part thereof, or of any 
matter or thing whereby the title is or may be impeached, affected, or 
called in question in any manner whatsoever. 

4. As (4) in Form 1. 

(Schedule as in Form 1.) 
See Note to Form 1. . 


Form 3.—Application for Registration as First Proprietor by the 
original Lessee of Leasehold Land. (Rule 18 (i.).) 


; Boating and application as in Form 2 down to “‘and I declare as 
ollows :—.”’ 

1. I am the lessee named in the lease. I am entitled for my own 
benefit to the property (or otherwise as the case may be) and I have not 
entered into any agreement or contract for sale, or restrictive covenant, 
or created any mortgage, charge, lien, sub-lease, agreement for sub-lease, 
or other incumbrance (if so, except as stated in the Schedule hereto) 
affecting the property or any part thereof. 

(Schedule as in Form 1.) 
See Note to Form 1. 


Form 4.—-Statutory Declaration by an Applicant for Registration with 
a Possessory Title where no documents are produced. (Rule 38.) 


Lanp Reaistry. 
Land Transfer Acts, 1875 and 1897. 


I, A.B., of &c., solemnly and sincerely declare as follows :— 
1. I and my prédecessors in title have been in possession (or receipt of 
the rents and profits) of (describe the property) for upwards of 
years last past. 
2, 3, as 2, 3 in the declaration in Form 1 or 2 as the case may require. 
4. Account for the absence of documents. 
And I make, &c. 
THE SECOND SCHEDULE. 
Solicitor’s remuneration under Rule 336, paragraph B. 
For the first £1,000 ... ‘ie i a +. 68. per £100. 
** second and third £1,000 ... “hte Pa nee os 
» fourth and each subsequent £1,000 up to £10,000 2s. ‘ 
For each subsequent £1,000 up to £100,000... sak ae es 


Fractions of £100 under £50 to be reckoned as £50. 
Fractions of £100 above £50 to be reckoned as £100. 
Minimum fee, one guinea. 


Tue Lanp Transrer Fee Orper, 1908, patep 9rH NovemsBer, 1908, 
MADE IN PURSUANCE OF SecTion 112 or THE Lanp Transrer Act, 
1875,* anp or Secrion 22 or THe Lanp Transrer Act, 1897.t 


Lanp Recistry. 


Land Transfer Acts, 1875 and 1897. 


I, The Right Honourable Robert Threshie Baron Loreburn, Lord 
High Chancellor of Great Britain, with the consent of the Treasury and 
with the advice and assistance of the Honourable Sir Matthew Ingle 
Joyce, Knight, a Judge of the Chancery Division of the High Court 
of Justice, chosen by the Jud of that Division, Charles Fortescue 
Brickdale, Esq., Registrar of the Land Registry, Philip Spencer 
Gregory, ~~ Barrister-at-Law, chosen by the General Counsel of the 
Bar, James William Clark, Esq., one of His Majesty’s Counsel, chosen 
by the Board of Agriculture, and Richard Pennington, Esq., Solicitor, 
chosen by the Council of the Law Society, by virtue and in pursuance 
of the Land Transfer Acts, 1875 and 1897, and of all other powers 
and authorities enabling in that behalf, do make the following 
General Rules for the purpose of an the said Acts into execution. 
Dated this 9th day of November, 908. 


Loresurn, C. 


Subject to the Rules hereinafter contained, the following fees shall 
be charged for the several matters hereunder specified. 
me try of first proprietorship of land (except as in paragraph 











Not exceeding £100... oe os ove 
Exceeding £100, but not exczeding £325 ... 

oy £325 ” » £1,000 .. 
se £1,000 ti) ” oo 
” £3,000 ” ” £10,000 eee 


oo eas ae 








(B.) (i.) Registration of— 

(a.) charges, except charges by way of additional or substituted 
security where the original security is or was a registered 
charge, and 

(b.) transfers of land, except as in paragraph (D) and not being by 
way of partition or exchange, and 

(c.) transfers of charges 

made for valuable consideration other than marriage, and 

(ii.) Entries and corrections in the Register under Rule 151 of the 
Land Transfer Rules, 1903, and 

(iii.) Removal of land from the register. 





Value of Land or Amount of Charge. 





Not exceeding £50,030 ... one eee wee 
Ex eeding £50,000 and not exceeding 
£100,000 


Exceeding £100,000... 








(C.) (i.) Registration of— 
(a.) Transmissions, and 
(6.) Transfers and charges not falling within paragraphs B and D, 


and 

(ii.) Rectification of the Register under the 95th Section of the 
Act of 1875, and 

(iii.) Entries and corrections in the Register under Rules 155 and 

ls. per £100, or part of £100, of the capital value of the interest 
dealt with; with a maximum of £2. 

(D.) (i.) Entry of first proprietorship of leasehold land, where the 
original lessee or his personal representative is the applicant, and 
(ii.) Entry of first proprietorship of freehold land on the occasion 
of a grant wholly or oo ly in consideration of a rent, and 

(iii.) Registration of a transfer of freehold land on a like occasion :— 

(1.) (@.) In all cases except mining leases and leases at rack rent >— 





Amount of Annual Rent, 





Not exceeding £5 ove woe ~ a 
Bxoceding £5 and not exceeding £50 ... 


” £50 ° ° £150 oe 
»  &160 








* 38 & 30 Vict. ©, 87. 





bison exceeding £100,000 to be charged for as if it were 
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(5.) Leases at rack rent :— 





Amount of Annual Rent. Fee. 





Not exceeding £100 oes +» | 38, for every £20 or part of £20, but nct 
legs in any case than 10s, 
Exceeding £100 and not exceeding £500 .., | 15s. for the first £100and 1s, for every £20 
or part of £20 over £ 00 
se £500 ... £1 16s, for the first £500 and 1s, for every 
£50 or part of £50 over £500 








(c.) Where the lease, grant, or transfer is partly in consideration 
of a money payment or premium, and partly of a rent, then, 
in addition to the fee in respect of the rent, there shall be paid 
a further sum equal to the fee which would be payable on 
the first registration or transfer, as the case may be, if the 
value of the land were equal to such money payment or pre- 
mium. 

(d.) Where a varying rent is payable, the amount of annual rent 
means the largest amount of annual rent payable. 

(2.) Mining leases :—five pounds. 

(E.) Entry of a notice, under Section 50 of the Land Transfer Act, 
1875, of a lease or sub-lease by way of security for money :— 

(a.) Where a charge for the money secured by the lease or sub-lease 
has already been registered, or is delivered together with the notice :— 

(i.) If the amount secured does not exceed £1,000, one shilling 

., for every £100 or part of £100 of the amount secured. 

(ii.) If the amount secured exceeds £1,000, ten shillings. 

(5.) In other cases :— 


The same fee as for the registration of a charge for the amount 
secured by the lease or sub-lease.. 

(F.) Conversion of a possessory title into a qualified good leasehold, 
or absolute title : or of a qualified title into a good leasehold or abso- 
lute title: or of a good leasehold into an absolute title, except in 
cases coming under either Rule 39 or Rule 42 of the General Rules, 
and in cases where the application for conversion is made after the 
pone of the fee prescribed in paragraph B. (i.) 6. for a transfer 
or value of land, in which cases no fee shall be charged :— 

The same fee as prescribed in paragraph A for entry of first pro- 

rietorship of land, subject to such abatement (if any) as the 

gistrar shall deem reasonable, in any case in which the full 

fee appears to him excessive, having regard to the amount of 
time and labour involved. 

In cases coming under the 14th paragraph of the First Schedule to 
the Land Registry (Middlesex Deeds) Act, 1891, the amount of any 
fee paid on registration with possessory title shall be allowed for. 

(G.) Registration of proprietorship of an incumbrance prior to regis- 
tration, except where registered on the entry of first proprietorship of 
land with absolute title, good leasehold title, or qualified title; and 
of a transfer or transmission of such incumbrance :— 

The same fee as for registration of a charge, or of a transfer or 
transmission thereof respectively. 

(H.) A Land Certificate or Certificate of Charge, except on first 


* registration or on any other occasion when required by the Acts or 


Rules to be issued free of charge :— 
Where the value of the land or amount of the £ -s. d. 
charge does not exceed £1,000 a 010 0 
Where it exceeds £1,000 ... re an wi oe 
and in either case such further fee as the Registrar shall prescribe for 
copies of plans—if any. 

(L) Altering a Land Certificate or Certificate of Charge to correspond 
with the Register, except where such alteration is required by the Acts 
or Rules to be made free of charge, or is made at the same time as some 
entry in the Register :— 

Where the value of the land or amount of the charge £ s. d. 
does not exceed £1,000 ... Re wees th 050 
Where it exceeds £1,000 ... 010 0 


and in either case such further fee as the Registrar shall prescribe for 
altering or preparing copies of plans—if any. 
(J.) 


£ 8. d. 
(1.) Registering an inhibition ao ia ie 100 
(2.) Alteration or withdrawal of an inhibition ... oon Fe 
(3.) Registering a caution, restriction, or priority notice 010 0 
(4.) Alteration or withdrawal of a caution or restriction... 0 5 0 
(5.) Annexing conditions to land 05 0 
(6.) Discharging or altering conditions .. fel so ee oe 
(7.) Entering notice of an estate in dower or by the 
curtesy — par ar on baa oa vrs SG 
(8.) Entering a note or notice under the 18th Section of 
the Act of 1875 __.... re ie = nds ee ee 
(9.) An entry negativing or altering implied covenants, 

— or priorities ies sa See re ee me A 
(10.) Filing a supplementary statement of incumbrances ... 0 5 O 
(11.) Entering notice of a lease or sub-lease (not being a 

lease or sub-lease by way of security for money)... 0 5 0 
(12.) Any entry or cancellation on the Register for which 

the istrar considers a fee should be chargeable and 

for which no other fee is prescribed... ihe a © 6 Y 
(13.) Entering an additional address for service ... 0 2 6 





£ ss. d, 
0149 


(14.) Entering notice of deposit or intended deposit of a 
(K Certificate ... on aa ae i a pos 


(1.) Preparing or settling a statement for the Court ... 010 9 
(2.) Examination of a married woman by an officer of the 

Registry eet sie bes ve se tte a 
(3.) Comparing abstracts with deeds by officers of the 

Registry—per hour ... = a és se «ic 
(4.) Perusing draft document submitted to the Registrar 

for eg ay = ts eae ats ad 5 
(5.) Certificate of result of official search :— 

(a) of the Register—per title ba she on Buh 

(6) of the index of proprietors’ names—per name ... 0 5 

(c) of the index map ies ma and Po te 
ta ie — Such further fee, according to the 
the search is ‘made time_and labour employed, as 
exceeds en acre the Registrar shall prescribe. 


coo Oo o oO 


(6.) Furnishing information under Rule 286 oe . @ Soe 
(7.) A Summons ... oat hes i ite si zine 5 0 
(8.) Inspection of any document not referred to on the 
Register ne & ‘ste ae 4 a aw O35 
(9.) Taking an affidavit or declaration 0 1 6 
(10.) Each exhibit thereto ae a ee wo © ES 
(11.) Office copies 3d. per folio, with a minimum fee of ... 0 2 6 
(12.) Copies of plans Such charges, according to time and 


labour employed, as the Registrar 
shall prescribe. 


Rotes. 


1. Where the amount of a fee is immediately ascertainable, it shall 
be paid on the delivery of the application. 


2. Where the amount of a fee is not immediately ascertainable, or 
where expenses for advertisements or otherwise will be incurred by the 
registry, such deposit on account shall be made as the Registrar shall 
require. 


3. All fees shall be paid in Land Registry stamps, impressed or ad- 
hesive, as laid down in the order in that behalf made under the Public 
Offices Fees Act, 1879. Land Registry stamps shall be purchasable in 
the Registry, and may be paid for by bankers’ draft or by al or 
post office order or by cheque drawn to the order of The Land istry 
or The Registrar or Assistant Registrar, or in Bank of England notes or 
cash. Provided that when the fees are paid by cheque the registration 
shall not be completed until due time has been allowed for the cheque 
to be cleared, and that if the cheque is not honoured, the application for 
registration shall be cancelled and the document tendered for registration 
returned to the applicant. Remittances by post not exceeding 1s. may 
be made in postage stamps. 


4. The above fees include, in the matters to which they relate, all 
necessary stationery and mapping done in the Registry; the prepara- 
tion, issue, endorsement, and deposit or certificates, wherever such 
issue, endorsement, or deposit is obligatory; discharges of incum- 
brances; the filing of auxiliary documents (if any); and all other 


gecessary costs of and incidental to the completion of each registration 


or transaction. 

They also include, in districts where registration of title is com- 
pulsory, any surveying that may be necessary to enable the land to 
be identified on the ordnance map or Land Registry General Map. 
But where boundaries are to be noted on the Register as ‘‘ accurately 
defined,” such additional charges may be made to cover the cost of 
the necessary inquiries, mapping, surveying, and notices as the Regis, 
trar shall in each case deem reasonable. 


5. If in the course of any proceeding the Registrar consults counsel, 
or applies to a solicitor or other person (other than the applicant or 
his solicitor, agent, or servant) to produce a document, certificate, or 
plan, or to supply a copy thereof, or to do any act, or to furnish 
any information, or if he directs service of a notice, publication of 
an advertisement, or the making of a survey, journey, or inquiry, the 
costs so incurred shall be defrayed as follows :— 

(a.) In the case of an application for first registration with posses- 
sory title, they shall be defrayed by the Registry ; 

(b.) In any other case they may, if the Registrar shall think fit, 
be defrayed by the Registry, but otherwise shall be defrayed 
by the applicant; provided that in no case shall an applicant 
be chargeable with costs incurred without his consent. 

6. For the purposes of this Order— 

(a.) In the case of the registration of land er of any transfer of 
land on the occasion of a sale, the value of the land shall be 
determined by the amount of the purchase money. 

(b.) In the case of the a of land or of any transfer of 
land not upon a sale, the value of the land shall be ascertained 
by the Registrar at such sum (not exceeding twenty times 
the annual value of the property, as assessed for the purposes 
of the enactments relating to Income Tax) as in his opinion 
the property would fetch if sold in the open market at the 
time when the registration is made. In ascertaining such 
value the Registrar may accept as evidence a statement in 
writing as to the capital or annual value of the property signed 
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by the applicant, or his solicitor, or any other person, who 
in the Registrar’s opinion is competent to make such a state- 
ment. 

7. Where a first registration takes place on the enfranchisement of 
a copyhold, or on the purchase of a leasehold by the reversioner, or 
of a reversion 5 Sew leaseholder, or on any other like occasion, the 
fee may, if the Registrar shall think fit, be calculated on the value of 
the interest last acquired, and not upon the value of the applicants’ 
combined’ interests in the land. In such case no entry of value need 
be made in the register. 

8. Where a charge is delivered for registration, together with an 
application for first registration of land, no fee shall be paid in respect 
of such charge. 

9. The fee for an entry (except the entry of a notice of deposit or 
intended deposit) in, or withdrawal from, the Register affecting 
several titles shall, where the same person is registered as “proprietor 
of all the titles, be the same as for an application respecting one title 
only. In other cases an extra fee of 2s. 6d. shall be charged for 
every title affected after the first. 

10. The fee for first registration of leasehold land shall include the 
entry of a notice of the lease against the lessor’s title, if registered. 

11. On the first registration of the title to a rent the value shall, 
in the absence of evidence to the contrary, be taken at twenty times 
the amount of one yéar’s rent. 

On the registration of a transfer of freehold land on the occasion 
of a grant wholly or partly in consideration of a rent, there shall be 
paid, in addition to the fee payable under paragraph D in respect of 
the transfer of the land, such feo as may be payable under paragraph 
A in respect of the registration of the first proprietorship of the rent. 

12. Where a charge by the transferee under a transfer for value is 
delivered for registration together with the transfer, the fee for the 
charge, if payable under paragraph B, shall be reduced to one-half. 

13. If it shall appear to the Registrar, on an application under Rule 
151 of the Land Transfer Rules, 1903, that ms application has not 
been rendered necessary by the voluntary act of the applicant or of 
any of his predecessors in title, the Registrar may make such abate- 
ment in the fee as he may think reasonable. 

14. No fee shall be payable for any entry of, or in respect of a 
caution, inhibition, restriction, condition, note, or notice of any kind 
by the Acts or Rules made necessary on (a) the first registration of 
land, or (6) any registration for which an ad valorem fee is payable. 

15. Where an instrument or application affecting two or more titles 
or charges is registered as to some or one only of the titles or charges 
affected thereby, the fee payable shall be the same as that which would 
have been payable if it had been registered as to all the titles or charges 
affected by it. If the instrument or application is afterwards registered 
as to any other titles or charges a further fee of 2s. 6d. shall be paid for 
every title or charge so affected. 

16. Where a charge or incumbrance is also secured on unregistered 
land or other property as well as registered land, the amount of the 
charge shall for the purpose of this order be reduced to the sum which 
bears the same proportion to the whole sum secured that the value of 
the registered land bears to the value of the whole security. 

17. The fee on a charge by way of additional or substituted security 
shall not exceed that upon a charge for a sum equal to the value of the 
land after deducting the amount secured on it by registered charges at 
the date of the registration of the additional or substituted charge. 

18. The fee for the registration of a charge to secure future advances— 
that is to say money to be lent, advanced, or paid, or which may 
become due upon an account current either with or without money 
previously due—shall be regulated as follows :— f 

(a.) Where the total amount received or to be ultimately recover- 
able is in any way limited, the fee shall be the same as that 
for the registration of a charge to secure the amount so limited. 

(b.) Where the total amount is unlimited, the fee shall be the same 
as that for the registration of a charge to secure the amount 
which the Inland Revenue ad valorem duty impressed thereon 
extends to cover; and if further Inland Revenue duty is sub- 
sequently impressed, the fee for noting that fact in the register 
shall be the difference between the fee for a charge to secure 
the amount covered by the duty previously noted in the regis- 
ter, and the fee for the registration of a charge to secure the 
total amount covered by the whole duty. 

19. Where land subject to a registered charge or incumbrance is 
transferred discharged from the charge or incumbrance, and a new 
charge in favour of the proprietor of the old charge or incumbrance is 
delivered on the same day as the transfer, the fee payable on the 
registration of the transfer shall be calculated on the consideration 
expressed to be paid in the transfer after deducting the amount of the 
new charge or charges. 

20. Where, on ithe cessation of a charge, a new charge affecting the 
same land is delivered in favour of the proprietor of the former charge, 
the fee payable on the new charge, in so far as the amount secured 
does not exceed the former charge, shall be calculated at the rate stated 
in paragraph (C). 

21. Where two or more Rules allowing abatement of fees are ampplic- 
able to the same case, their effect shall not be cumulative, but the 
= may elect which one of them shall be applied. 

. In this Order the word “land” includes both freehold and lease- 


hold land, and every hereditament the title to which may be registered 
under the Land Transfer Acts, 
The word “ charge’ includes “ sub-charge."* 


23. The Land Transfer Fee Order, 1903, is hereby revoked. 
24. This Order may be cited as The Land Transfer Fee Order, 1908, 
and shall come into jon on the first day of January, 1909. 
We concur in the above Order, 
J. Hersert Lewis, ) Two of the Lords Commissioners of 
Crecu, Norton, His Majesty’s Treasury. 
14th November, 1908. 


CASES OF THE WEEK. 
Court of Appeal. 


PETER WALKER & SONS (LIM.) ». WILLIAM HODGSON. No. 1. 
19th Oct. ; 18th and 19th Nov. 


SLANDER—PRIVILEGE AND Farr Comment Onty P.ieapep 1n Derence— 
INTERROGATORIES. 


The defendant, while acting as chairman of certain Licensing Jus- 
tices, made statements concerning the plaintiffs, who were brewers, re- 
flecting on the conduct of their business. The defence pleaded was (1) 
that, as the words were spoken by the defendant in his capacity of chair- 
man, the occasion was privileged, and (2) fair comment. The defendant 
administered certain interrogatories with the view of establishing the 
truth of the alleged facts on which his comment was based. The 
master allowed all the interrogatories, but the judge at chambers 
struck them alt out on the ground that, as justification was not pleaded, 
they were oppressive. 


“Held, that the defendant was entitled to administer such of the 
interrogatories as went to establish whether the facts on which he had 
based his comment were true or untrue, as the onus of proving that 
the words complained of were fair comment on a matter of public in- 
terest rested on him. 


Appeal by the defendant against an order of Bray, J., at chambers, 
who had disallowed en bloc a number of interrogatories, which the 
defendant sought to administer to the plaintiffs. The plaintiffs are 
brewers, and own several licensed houses in Lancashire, Yorkshire, and 
Cheshire, and they claimed damages from the defendant, who is the 
chairman of the Crewe Licensing Justices, for alleged slander. The 
words complained of were uttered by the defendant from the bench, 
when certain licences came up for renewal, and the plaintiffs alleged 
that the words used imputed to them in the conduct of their business, 
among other things, that they had entered into bogus and fraudulent 
agreements, under which the licensees of the plaintiffs’ houses were 
put forward as tenants, whereas (according to the alleged slander) they 
were servants of the plaintiffs. It was aiso imputed, so the plaintifis 
said, that they had conspired with their tenants to withhold informa- 
tion from and to deceive the licensing justices, and a statement that 
there was ‘‘a necessity for seeing whether or not the conditions of 
tenancy were such as to lead to such a conduct of the trade of these 
houses as is to the interest of the public.”” The defence pleaded was that- 
the alleged slander being uttered by the defendant in his capacity of 
chairman of the justices was privileged, and alternatively a plea of fair 
comment. Justification was not pleaded. In these circumstances the 
question before the court was whether certain interrogatories directed 
to establishing the alleged facts on which the defendant had based his 
comments should or should not be allowed. Master Wilberforce allowed 
the whole of the interrogatories, but his order was reversed by Bray, J., 
who took the view that, as justification was not pleaded, the interro- 
gatories were oppressive. " ts : ° 

Nov. 18—Vavcuan Wittrams, L.J., in giving judgment, said” 
that several of these interrogatories were objected to on more or less 
technical grounds—for instance, that the contents of a written docu- 
ment could not be asked for—and many were clearl pas merely to 
save expense at the trial. In the latter case he aes | that counsel on 
both sides would come to an amicable understanding, as the Court did 
not wish to cumber their judgment with a detailed account of which out 
of the twenty-six interrogatories should be allowed and which struck 
out. The matters relied on in the particulars of fair comment were ;—- 
(1) Reports of committees and magistrates; (2) proceedings in 
Licensing Sessions; (3) annual reports of police; (4) the fact that a 
large number of licensees of the plaintifis’ houses in Liverpool were 
managers and not tenants; (5) the. provisions of section 1 {1.) of the 
Licensing Act, 1902; (6) detailed return of the licenced houses in 
Crewe prepared by the Clerk to the Justices; (7) death of certain 
persons from delirium tremens ; (8) the fact that certain persons were 
destitute at the time of the publication of the defamations; (9) certain 
convictions ; and (10) a letter from the secretary of the Crewe District 
Licensed Victuallers’ Association to the Licensing Bench. The inter- 
rogatories dealt with most of these subject matters. The onus of prov- 
ing that the words were fair comment, as the law now stood, rested 
on the defendant, and comment could not be a fair comment if based 
upon facts untruly stated : Dakyl v. Labouchere (23 Times L. R. 364). 
In his opinion the gaan. peony, put by the defendant for the examina- 
tion of the plaintiffs could not be wholly rejected, but for the reason 
stated at the beginning of his judgment he would not then say which 
should be struck out. The question of costs to be reserved. 5 

Bucxtey, L.J., said that where the defendant in an action for libel 











pleaded in defence (1) Justification, and (2) fair comment, he 
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fail upon. his plea of justification unless he justified every injurious 
imputation which the jury may think was to be found in the alleged 
libel.. But, assuming he so failed, he might still succeed on his plea 
of fair comment. n that plea the substratum must be laid by 
shewing that, notwithstanding that the words were defamatory, yet 
the. facts upon which the comment was based were truly stated, and 
that the comment was honest and was not without foundation. In the 
present case the defendant, upon an occasion which for this purpose 
must be assumed to be not privileged, made certain stateneits of fact, 
and from those statements of fact drew certain inferences and upon 
them made certain comments. To prove his defence of fair comment 
it was essential that he should first shew that the statements of fact 
which he made were in their natural and ordinary signification true, 
and then that his comment upon them was fair and bond fide comment 
in a matter of public interest. It followed that all proper interroga- 
tories. addressed. to the question whether the statements of fact in the 
chairman’s speech were true or untrue were relevant, and that to that 
extent. the interrogatories ought to be allowed. 

Kennepy, L.J.—It was abundantly clear that the alleged slander, as 
set out in the statement of claim, contained several averments of fact, 
and the plaintiffs, before it was sought by the defendant to administer 
these interrogatories, had obtained from the defendant, under an 
order of the Master, particulars of the materials upon which the 
statements of the defendant, defended as fair comment, were based. 
In his opinion, the defendant was well within the established principle 
in asking by interrogatories for admissions as to material facts so far 
as they could fairly be treated as being within the plaintiffs’ knowledge, 
information and belief. 

Nov. 19.—The case was again in the paper to be mentioned. 
Counsel for the plaintiffs said they were willing to answer all but five 
of the interrogatories. Three of these were specially excepted by the 
judgment delivered. The remaining two, Nos. 24 and 25, referred to 
newspaper extracts, and were objected to on the ground that they 
were oppressive. 

Tue Court allowed the objection in all these five cases, and directed 
that the costs of these proceedings should be costs in the action.—Coun- 
8EL, Rufus Isaacs, K.C., and Hugh Fraser; F. E. Smith, K.C., Ellis 
Griffith, and Devonport. Sourcrrors, E. W. d& Bruce Beal, for C. E. 
Speakman, Crewe ; John Hands, for Edwin Berry & Co., Liverpool. 


[Reported by Exsxine Rein, Barrister-at-Law.] 





High Court—Chancery Division. 
Re PEARSE’S SETTLEMENT. Eve, J. 25th Nov. 


Serttement—Covenant To Sette AFTER-ACQUIRED PropertTy—Pro- 
PERTY By Lex Loci INCAPABLE OF BEING TRANSFERRED—LAND IN 
JERSEY. 


A covenant to settle after-acquired property does not extend to real 
property, which, according to the lex loci, is not capable of being trans- 
ferred, except for adequate pecuniary consideration. 

Dunsany’s Settlement (1906, 1 Ch. 578) applied. 


This was a summons asking whether a covenant for the settlement of 
after-acquired property included freehold and leasehold property in 
Jersey acquired by Mrs. Pearse after her marriage. By a settlement, 
dated the 24th of February, 1897, made on the marriage of Mr. and 
Mrs. Pearse it was agreed that all real and personal property (if any) 
not thereby settled, to which Mrs, Pearse then was, or at any time 
during her coverture, should be or become entitled, whether in posses- 
sion, reversion, or otherwise (except her freehold and leasehold property 
in Jersey), should be assured and transferred upon the trusts therein 
mentioned. At the date of the settlement Mrs. Pearse was absolutely 
entitled to certain real property in Jersey, and in October, 1901, she 
became absolutely entitled as one of the co-heirs of her aunt to a share 
of other freehold properties in Jersey, and in September, 1903, there 
was.a partition of such property. Mrs. Pearse, with the concurrence 
of her husband, made certain mortgages of her property in Jersey, not 
only to which she was entitled at the date of her marriage, but also 
to which she became entitled as such co-heiress. The defendants, Mr. 
and Mrs. Pearse, contended that under the circumstances, and particu- 
larly having regard to the law of Jersey, the trustees of the settlement 
hell te claim upon the property. 

Eve, J., after stating the facts, said the question was whether the 
interests of Mrs. Pearse had been caught by the covenant. She and her 
husband had dealt with the property as if it had not been so caught, 
and there was now vested in them only the equity of redemption. It 
was said that the property was expressly excepted, and that the words 
of the exception were sufficiently wide for that purpose. His Lordship 
could not accede to that contention. The operation of the words was 
limited to property possessed at the date of the settlement and did not 
therefore exclude property to which she afterwards succeeded. Then 
it was said that, ae ed regard to the lex loci, the covenant did not 


be a declaration that the after-acquired property of Mrs. Pearse in 
Jersey was not caught by the. covenant.—CounsEx, Leeke; T'yldesley 
Jones; Holmes. Soticrtors, J'rotter & Pattesons. 


[Reported by 8. E. Wii114Ms, Bafrister-at-Law.] 


High Court—King’s Bench 
Division. 
ISAAC WALTON & CO. v. VANGUARD MOTORBUS CO. (LIM), 


GIBBONS v. VANGUARD MOTORBUS CO. (LIM.). Div. Cout, 
19th Oct. 


NEGLIGENCE—SKIDDING oF MorTor-Omnreus—Damace TO STANDARD 
Lamp on FoorpatH—NUISANCE. 


Where damage is done by a motor-’bus to fixtures erected upon the 
pavement, the fact that the motor-’bus has so far deviated from its 
proper course as to run on to the footpath, is evidence of negligent 
driving ; and when anyone places a motor-’bus or other vehicle, which 
is likely to skid, upon the highway, such person may be liable for 
placing a nuisance upon the road, and for negligent use of the highway. 


These were two appeals from the county court. The facts in both 
cases were vay similar, judgment being delivered in both at the same 
time. In the first of them the plaintiffs, who are the owners of a shop 
in Newington-causeway, sought to recover damages from the Vanguard 
Motorbus Co., for injuries done to a standard lamp erected on the 
footpath in front of the plaintiffs’ shop and belonging to them, with 
which a motor-’bus belonging to the defendant company collided. The 
deputy county court judge non-suited the plaintiffs upon the grounds 
(1) that there was no evidence of negligence on the part of the de- 
fendant company; and (2) even if there were such negligence, the 
plaintiffs were not entitled to recover, because they had not shewn that 
they had any right to erect the standard on the footpath. It was 
contended for the plaintiffs on appeal that the driving of 
the motor-’bus in such a way as to strike the plaintiffs’ standard was 
evidence of negligence in the management of the motor-’bus, and that, 
if there were evidence of negligence, it was not open to the defendants 
to say that the plaintiffs had no right to erect their standard on the 
footpath. In the second of these cases the plaintiff brought an action 
to recover damages from the defendant company for injuries done to 
a standard lamp belonging to him which stood on the pavement outside 
the plaintiff’s music-hall, with which a motor-’bus belonging to the 
defendant company had collided on a day when the roads were in a 
slippery and dangerous condition. The county court judge found that 
the offending motor-’bus was duly licensed, that it was a well-known 
fact that under certain conditions motor-’buses were liable to skid and 
became uncontrollable, and than in these circumstances the defendants 
were liable for placing a nuisance on, and for negligently using, the 
highway. On appeal, it was contended for the defendant company that 
the question of whether the defendants were liable depended on negli- 
gence and nothing else. Motor-’buses, ordinary buses, and cabs were 
liable to skid, and if the placing of such vehicles upon the road 
amounted to a nuisance, all traffic would necessarily cease. 

Lord AtverstTonE, C.J., in giving judgment, said that the two cases 
raised very important questions, which it was desirable that the Court 
of Appeal should have an opportunity of considering. Dealing with 
the first case, he thought the appeal must be allowed. With regard to 
the point that the plaintiffs were not entitled to recover because they 
had not shewn that they had any right to have the standard on the 
footpath, he was of opinion that the defendant company were not 
entitled to say that the standard was an object which they were entitled 
to knock down without being held liable for negligence. It was not 
proved that there was any abnormal skidding or exceptional circum. 
stances which made the motor-’bus collide with the standard. They 
had this fact, however, that a vehicle which in ordinary circumstances 
confined itself to the roadway, knocked down a permanent structure 
on the pavement. In his judgment that was evidence upon which a 
jury might come to the conclusion that there was negligence on the part 
of the driver of the vehicle. The appeal in the first case must therefore 
be allowed and the case sent back for a new trial. The second case 
raised a very important point which was well deserving of the considera- 
tion of a higher tribunal than themselves. It seemed to him that, in 
face of the findings of the county court judge, they could not interfere. 
If they were correct findings of fact, he did not think there was any 
doubt that the defendant company had placed a nuisance upon the 
highway. The county court judge did not base his judgment on any 
other ground, because he specifically said that there was a negligent 
use of the highway, not of the motor-’bus. He based his judgment on 
the fact that the defendant company placed a nuisance on the highway. 
He (Lord Alverstone) desired to point out that there was an express 
finding that the driver was not guilty of personal negligence. In other 
words, he could not by the exercise Of reasonable skill have avoided 








extend to land so situate. It appeared from the affidavit of the 
Solicitor-General for Jersey that the properties could not be transferred 
except for adequate pecuniary consideration. A transfer to the trus- | 
tees would therefore inoperative. The present case fell within the | 
inciple laid down in Re Dunsany’s Settlement (1906, 1 Ch. 578), where | 
it was pointed out how impossible it was to convey an estate tail to the 
trustees of the settlement. In the present case it was impossible to 
transfer the properties in Jersey to the trustees. There would therefore 


what had occurred. For the reasons stated he thought the appeal in 


| the second case must be dismissed with costs. 


Watron, J., concurred.—Counszt (in the first case), Simon, K.C., and 
Bliss; Danckwerts, K.C., and Cohen; (in the second case) Danck- 
werts, K.C., and Cohen; Payne. Sottcrrors (in the first case), Miles, 
Hair, & Co.; Oswald, Hickson, & Co.; (in the second case) Oswald, 
Hickson & Co,; Amery-Parkes, Macklin, & Co. 


{Reported by Genatp Dopson, Barrister-at-Law.] 





parse in 
yldesley 


(LIM), 
Court, 


ANDARD 


gon the 
‘om its 
gligent 
which 
le for 
ghway. 
n both 
€ same 
a shop 
iguard 
on the 
» with 
The 
rounds 
he de- 
e, the 
n that 
Lb was 
ig of 
d was 
that, 
idants 
nm the 
action 
me to 
utside 
o the 
in a 
that 
nown 
i and 
dants 
, the 
’ that 
negli- 
were 
road 


cases 
Yourt 
with 
rd to 
they 
| the 

not 
itled 
| not 
cums 
They 
nces 
ture 
ch a 
part 
fore 
case 


4 


Nov. 28, 1908. THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. —_ [Vol. §3.] 83 — 








Solicitors’ Cases, 


Re RAPID ROAD TRANSIT CO. (LIM.) Neville, J. 
20th Oct.; 3rd Nov. J 


Sonicrror’s Lizn—Companies Winpinc Up—Winpina Up By ORDER 
or THE Cournt—CuHance or Soricrrors Penpinec Surr—DIscHARGE BY 
LiquipaTor or Soniciror Rerainep By THE Company—Rucut or Dis- 
CHARGED Souicrror To Derarn Papers Osrarnep Berore Winpinc UP 
Acainst PayMent or His Costs—Liquipator’s Ricuts As TO PAPERS 
RecelveD By THE Soxicriron ArreR WINDING UP. 


A liquidator of a company which is being wound up by order of the 
court has no better right to papers obtained by the company’s solicitor 
before the winding up than the company. Aliter, where the solicitor 
has obtained the papers after the winding-up eneer--everaeeee where 
a company instituted proceedings which were pending when the company 
was ordered to be wound up, and the gy rye took away the conduct 
of the proceedings from the solicitor, held that the solicitor had the 
right to retain the company’s papers obtained before winding up 
against his costs, but the papers received by him after the ame up 
were ordered to be delivered up....Cases on solicitor’s lien discussed. 


The Rapid Road Transit Co. (Limited) was incorporated on the 21st 
of November, 1905. Early in 1906 the pence d began proceedings 
against some of the directors for having acted without taking up their 
qualification shares. The company’s solicitor was Mr. John Neely. 
An interim injunction was obtained in the action, and then a petition 
to wind up the company was presented. Before the order for windin 
up was made Mr. Neely delivered the statement of claim. On the 25¢ 
of July, 1906, the company was ordered by the court to be wound up. 
No further proceedings in the action were taken until the 20th of 
February, 1908, when the Official Receiver, acting as liquidator of the 
company, changed solicitors. Neely was requested to deliver up all 
documents in his possession in connection with the action. He replied 
that he claimed a solicitor’s lien over the papers, and refused to deliver 
them up except upon payment of his costs. Thereupon the liquidator 
applied for an order for delivery up of the documents. 

EVILLE, J.—A solicitor’s lien over documents of his client, upon 
which he has spent skill and labour, is, of course, a legal right, being 
one branch of a wider law. It cannot be set up against the right to 

roduction upon subpana duces tecum; or when cohwed in an action 
Cotes trial, except on the demand of the client, against whom the 
lien is claimed or those claiming under him. A solicitor conducting 
litigation for a client has a lien upon the papers in the cause if he be 
discharged by the client; secus if he discharges himself. The above 
propositions are, I think, established by Furlong v. Howard (28. & L 
115), Lord v. Wormleighton (Jac. 580), Colegrave v. Manley (Turner 
J. & R. 400), Griffiths v. Griffiths (2 Hare, 587), Re The Camerons 
Coalbrook Railway Co. (25 B. 1), Vale v. Oppert (10 Ch. 340), and 
other cases, and are, I think, in accordance with legal principle. The 
decisions limiting the efficacy of the solicitor’s lien do not, I think, stop 
there, and the practice of the court does appear to have made serious 
inroads upon the legal right of solicitors. In some cases, in Ross v. 
Laughton (1 V. & B. 349), it was held by Lord Eldon, L.C., that a 
solicitor was bound to produce the papers of his client for him, or, in 
the case of his bankruptcy, for his assignees, in the cause for the pur- 
= of which he received them; while in Lord v. Wormleighton he 

eld that in a creditor’s action for administration that a solicitor is 
not bound to produce the papers in his possession for the purpose of 
the cause at the instance of the executors of the client who had dis- 
charged him, his bill of costs not being paid. This was a considered 
decision given after consultation with the Master of the Rolls and the 
Vice-Chancellor. If Ross v. Laughton was decided with regard to 
— come to the hands of the solicitor under similar circumstances 
0 those in Lord v. Wormleighton, then I think it cannot be reconciled 
with the later decision, the difference between an assignee and an 
executor relied on by Selwyn, L.J., in Simmonds v. Great Eastern Rail- 
way Co. (3 Ch. 797) as a ground for distinguishing the two cases not being 
maintainable in the face of the decisions that a trustee in bankruptcy 
has no higher right in this regard than the bankrupt. In Re Moss 
(2 Eq., 345) Lord Romily held that the bankruptcy of the client in an 
action was equivalent to the discharge of the solicitor, and entitled him 
to a lien on the documents in the suit against the trustee in bankruptcy. 
Re Anglo-Moravian Railway Co., Ex parte Watkin (1 Ch. D. 130), 
James, L.J., stated that upon a change of solicitors in a liquidation the 
solicitor still retained the right to keep the papers on which he had a 
lien, and in Hx parte Yalden (4 Ch. D. 129) it was held that the 
solicitor of a trustee in bankruptcy could insist on his lien against 
& newly-appointed trustee who employed another solicitor. The pre- 
ponderance of opinion seems to me in favour of the proposition that 
neither a client who has discharged his solicitor in a suit, nor those 
— under him, can obtain production. In Belaney v. Ffrench 
(8 Ch. 918) James, L.J., held that certain estate plans in the hands 
of former solicitors to the parties must be delivered to the Receiver 
in the cause, who required them for the purposes of the estate. No 
cases bearing on solicitor’s lien were cited, but James, L.J., said: ‘‘ A 
solicitor cannot embarrass a suit by keeping papers which belong to an 
estate which is being administered by the court, and cannot use that 
means of obtaining payment. There is no foundation to such a claim 
for lien, and it cannot be allowed.’’ The words ‘‘ embarrass a suit” 
have been relied upon, and extended in later cases to actions other 
than administration actions, for instance, by North, J., in Boden v. 





officer of the court represénting all parties to the suit, and since sorié © 
of them must have a to production Belaney v. Ffrench may be 

explained on that ground. Again, in the case of a partition action, all 

the parties interested are, in the first instance, not before the court, and 

the plaintiff’s solicitor may be under the same obligation to produce 
as he would have been if they had all been defendants and demanded 
production. This explanation, however, will not explain Boden v. 
Hensby, inasmuch as it was the plaintiff who demanded delivery from 
his own solicitor, whom he had di » and, moreover, production 
was not ordered in respect of documents over which he had a lien 
before action, which, as is nena 2 out by Lindley, L.J., in Re Hawkes 
(1898, 2 Ch. 1), he would have been bound to produce at the instance 
of another party to the action. In Re Hawkes, a solicitor was ordered 
to produce to a party to the action documents which the other parties 
against whom the solicitor was entitled to a lien would themselves 
have been bound to produce. It will be seen that this case is within 
the principle previously stated (see Vale v. Oppert). The only 
obscurity in this case is the introduction of the words ‘“‘ embarrass 
proceedings,’’ which indicate a reference to that rule in Belaney v. 
F french, but which do not appear to me to be necessary to the decision. 
In truth I cannot bring the cases which have been decided professedly 
on the ground that the solicitor must not embarrass the action by 
insisting on his lien against his client within the ambit of any prin- 
ciple. The maintenance of a solicitor’s lien seems to me important, 
not only to the solicitor, but to those who employ him (see per Lord 
Romilly in Re Moss). Why a client who has discharged a solicitor 
for no fault of his own, or anyone claiming through, and having no 
higher title than the client, should be entitled to take advantage of the 
skill and labour the solicitor has already expended without payment I 
do not understand. Other parties to the suit are already protected by 
the doctrine that the right of the solicitor to refuse production on the 


ground of lien is no higher than that of his client. It appears to me 
that the limitation of the solicitor’s legal right in the cases which do 
not come within any of the principles I have referred to must be based 
upon some arbitrary, and, to my mind, ill-defined rule, and I ‘think, 


therefore, that I must not extend its application beyond the limits 
of the particular decision by which I am bound. It must be remem- 
bered that James, L.J., was a party to the judgment in the — 
Moravian Co. v. Ex parte Yalden, as well as Belaney v. Ffrench. Now 
the papers, of which delivery is demanded in this court, are papers in 
an action by a m+ — directors, and is clearly not a repre- 
sentative action. he solicitor did not discharge hi » and was 
at the date of the liquidation clearly entitled to a lien upon the docu- 
ments in the suit. Re The Capital Fire Insurance Association (24 Ch. 
D. 408) is an authority to show that a winding-up order cannot defeat 
any valid lien existing at the time when the winding-up petition was 
presented. The suit, however, was further prosecuted under the direc- 
tion of the Official Receiver in the winding-up, and I think the same 
authority shows that no available lien has been acquired against the 
liquidator in respect of documents come to his hands pending the 
winding-up. I think that such documents, if any such there be, must 
be delivered up, but with regard to the documents in the suit in his 
hands at the commencement of the winding up, I think the application 
fails. There must be an order for a up of any documents come 
to the solicitor’s hands pending the liquidation subject to the lien of 
the solicitor (if any). he liquidator must pay the costs of the sum- 
mons, taking them together with his own costs out of the assets.— 
Counset, W. H. Cozens-Hardy; E. W. Hansell. Soxtcrrors, Munns 
& Longden; John Neely. 
(Reported by A, 8S. Opr#, Barvister-at-Law.] 


Re RB. E. F., A SOLICITOR. Neville, J. 
19th and 20th Nov. 


Soticrron—Costs—TAaxaTION AFTER Payment—Costs Patp UNDER 
PRESSURE—PAYMENT UNDER Prorest—Srrcran CrrcumsTances— 
Soticrrors Act, 1843 (6 & 7 Vicr. c. 73), ss. 38, 41. 

The respondent, as solicitor for a lessor, refused to hand over an 
executed counterpart of an agreement for a lease, and threatened to let 
the land to parties other than the lessee unless his costs as such 
solicitor were paid. The lessee’s solicitors were willing to pay the costs 
subject to the determination | a question whether these were to be 
itemised or upon scale fees. Ultimately, the respondent insisting on 
his item costs in full before completion, the lessee’s solicitors paid them 
under protest, and two days afterwards issued a summons for taxation. 

Held, that there were special circumstances in which tazation would 
be ordered although the costs had been paid. Observations on accept- 
ance of moneys paid under protest. 


In May, 1908, the applicant, who was a showman and roundabout 
roprietor, verbally agreed to take a plot of land near Manchester 
rom the lessor at a rent of £115 per annum, from the llth of May, 
1908. On the 18th of May Mr. F., on behalf of the lessor, 
submitted a draft agreement with a letter stipulating that the appli- 
cant (the lessee) should bear the costs of the agreement of tenancy. 
In a conversation as to these costs between the respective solicitors, 
solicitors for the applicant said that the should be an item 
bill, while the respondent held out for scale 
June he wrote to Field & Cunningham that the 
grant the agreement of lease on payment by the tenant of 
spondent’s costs, for which the bill was en 

10 16s. On the 5th of June Field & i 
change the counterparts, leaving the question o 


Hensby (1892, 1 Ch. 101), to an action for partition. A receiver is an } and requested to know the respondent's “authority for the 
J 
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that our client is liable for ae client’s costs, having regard to the. 
concluded (verbal) contract of the 11th of May.’’ On the 6th of June 
the respondent replied that unless the parts of the agreement were ex- 
changed that day and his costs paid, all negotiations would beat an end 
and the lessor would let the land to other parties, as had previously been 
threatened by the respondent. On the 16th of June the applicant's soli- 
citors tendered £8 2s., the scale charges, with the contention that item 
charges did not apply. The respondent refused to accept this sum, 
pointing out that the applicant’s solicitors had themselves previously 
required an itemised bill, and added that this had been agreed. On 
the 18th of June Field. & Cunningham denied that there had heen 
any agreement for a detailed bill, and said :—-‘‘ It seems evident that 
further correspondence will not dispose of the difficulty, and we there- 
fore propose to have your bill taxed and are accordingly taking steps 
to do so. To enable us to exchange parts and so complete the agree- 
ment, we are prepared to pay the amount of your bill, but we shall 
pay under protest and without prejudice to our client’s right to tax 
the bill, and to have refunded whatever amount, if any, may be due 
from you as a result of the taxation. On these conditions please 
give us an appointment to exchange parts.’’ On the 18th of June the 
respondent wrote that the parts could be exchanged on payment of 
his bill, and that he would not accept payment of any sum with a 
condition attached. As the respondent again threatened that if the 
parts were not exchanged that day his client would let the land else- 
where, Field & Cunningham, on the 20th of June, wrote that they 
were paying the bill in consequence of the respondent’s refusal to ex- 
change parts and the threat to let the land; they also wrote that steps 
were being taken to tax the costs. The respondent refused to accept 
the money unless the costs were stated to be “‘agreed.’’ On the 22nd 
of June Field & Cunningham sent a letter with £10 16s. which, as 
they wrote, ‘‘ We are paying in order to complete the agreement, and 
because we cannot obtain completion of it in any other way.’’ ‘The 
money was paid, a simple receipt given, and the parts exchanged on 
that day. On the 24th of June the applicant took out a summons to 
tax the bill. Upon an adjourned summons, counsel for the applicant 
contended that there was pressure in threatening to let the land else- 
where as it was required by the applicant for a special purpose, that 
there were overcharges in that the bill should have been by scale 
charges, and that payment was under protest (Re Williams, Ex parte 
Love, 65 L. T., p. 68), consequently that there were special circum- 
stances entitling the applicant to have the bill taxed. On behalf of the 
respondent it was argued that the bill might have been taxed before 
payment, and that payment under protest would not avail the appli- 
cant unless the money was received by agreement on those terms: Re 
Neate (10 B. 183). 

Nevitiz, J., said that in this case there must be an order for taxa- 
tion. The respondent having an agreement for the lease in his posses- 
sion intimated to the lessee that it would not be handed over unless 
his costs were paid. There was considerable correspondence, but, as 
the respondent refused, the applicant’s solicitors at last said they would 
pay under protest. It was said that the payee was not bound by the 
protest, but if the payment was under protest and the payee received 
the money he was bound by the conditions of payment. He must 
refuse to accept the money if it is not accepted on the conditions 
given. The respondent must pay the costs of the application for the 
order.—Counset, W. M. Cann; 2. Cooper Burgis. Soxicrrors, John- 
son, Wetherall & Sturt, for Field & Cunningham, Manchester; Busk, 
Mellor & Norris, for R. E. F., Manchester. 


‘Reported by A. 8. Opr#, Barrister-at-Law.] 


Re LEGGATTS & CARRUTHERS, SOLICITORS. Eve, J. 18th Nov. 


Sorictrron—Taxation or But or Costs arrer Payment—‘‘ SPECIAL 
Circumstances ’’—Payment Reservine ‘“‘ Ricuts ’’—Soticirors Act, 
1843 (6 & 7 Vict. c. 73), s. 41. 


The applicants, in order to get possession of papers which were neces- 
sary to complete a transaction, paid their solicitors’ bill of costs under 
protest, and reserving their “‘rights.’’ On an application to tax the 


il, 
Held, that payment did not preclude taxation, as there were “‘ special 
circumstances ’’ within the meaning of section 41 of the Solicitors Act, 


This was an application by the trustees of the Birkbeck Building 
Society that it might be referred to the taxing-master to tax and 
settle a bill of costs amounting to £73 14s. 2d., which had been 
delivered by Messrs. Leggatts & Carruthers, their former solicitors, to 
the applicants, and paid ie them. The bill was delivered in January 
last, and was paid very shortly afterwards. By section 41 of the 
Solicitors Act, 1843, payment of a bill of costs does not preclude the 
court from referring the bill for taxation, if the special circumstances 
of the case appear to require the same, provided the application be 
made within twelve calendar months after payment. In the present 
case the “special circumstances’’ relied upon by the applicants were 
that they were obliged to pay the bill in order to get delivery of papers 
without which they could not complete a mortgage transaction, and, 
further, that they paid the amount under protest, and ‘‘ reserving our 
rights.”’ The applicants contended that there was no right which they 
could reserve except the right to tax, and that they were compelled 
to pay the bill and get the papers or the transaction would have gone 
off, They referred to Re Cheeseman (1891, 2 Ch. 289) and Re Williams, 


Ez parte Love (65 L. T. 68), payment in the latter case being oad 


expressly subject to the right to tax. 





Eve, J., said the applicants were obliged to get possession of the 
papers in order to complete the transaction, and as the matter did not 
admit of delay, they were willing to make a conditional payment, 
reserving their ‘‘rights,”’ the only right they had being the right to 
tax. Messrs. Leggatts & Carruthers accepted and retained the money 
subject to that condition. The principle laid down by Chitty, J., in 
Re Williams, Ex parte Love, applied to the present case, and therefore. 
there would be an order referring the bill to the taxing-master for 
taxation—Counset, P. O. Lawrence, K.C., and Earle; Jessel, K.C,, 
and Cozens-Hardy. Soticrtors, Rubinstein, Myers, & Co.; Leggatts 
& Carruthers. 

[Reported by S. E. Wiitrams, Barrister-at-Law.] 





Probate, Divorce, and Admiralty 
Division. 
HOLT v. HOLT. Gorell Barnes, P., and Bargrave Deane, J. 18th Nov. 
MarriaGe Inpucep By Wire’s STATEMENT—DESERTION By HusBAND— 


REASONABLE CAUsE—SUMMARY JURISDICTION (MARRIED WOMEN) Act, 
1895 (58 & 59 Vicr. c. 39). 


Where a husband had deserted his wife on account of a@ statement 
made before marriage as to the paternity of a child born in wedlock it 


as 
Held, that this was not a reasonable cause or excuse. 


“ Appeal by the husband from an order of the Bolton justices, dated 

the 11th of September, 1908, granting the wife a separation on the 
ground of his desertion, and giving her custody of the child, a weekly 
allowance, and costs. It appeared that the parties were married on 
the 2nd of May, 1908, a child being born on the 19th of August last. 
Subsequently the wife alleged that her husband had deserted her on 
the 4th of September. The ground of appeal was that the husband’s 
solicitor had been stopped in his cross-examination of the wife. It 
was intended to shew that the husband had been induced to marry 
his wife by a statement on her part as to the paternity of the child, 
and therefore to establish that he had not deserted her without reason- 
able cause or excuse. Counsel referred to the Poulett Peerage case 
(1903, A. C. 395). 

Tue Court (Gorett Barnes, P., and BarcRAveE Deans, J.) dismissed 
the appeal. 

Gorett Barnes, P., said he thought such a cross-examination as 
was suggested would be inadmissible as tending to bastardize the 
child. There was nothing in the point raised.—CounseL, Grazebrook, 
Soricrrors, Nichol, Son, & Jones, for Pickstone & Jones, Radcliffe. 


[Reported by Diesy Cores-Preepr, Barrister-at-Law.] 





Law Students’ Journal. 


Law Students’ Societies. 


LAw STUDENTS’ DEBATING SociETY.—Nov. 24.—Chairman, Mr. R. W. 
Handley.—The subject for debate was: “That in the opinion of this 
house international agreements are binding only so long as all the psrties 
thereto find them convenient.” Mr. 8. A. Guest opened in the affirma- 
tive; Mr. L. C. Margetts opened in the negative. The following 
members continued the debate: Messrs. Meeke, Harnett, Hands, 
Rubinstein, Pleadwell, Chadwick, Burgis, Dowding, H. F. Rubinstein, 
and Eves. The motion was lost by seven votes. 








Obituary. 


Sir R. Littler. 


Sir Ralph Littler, Chairman of the Middlesex County Council and of 
the Middiesex Sessions, died last week. He was the second son of the 
Rev. Robert Littler, and was educated at University College School and 


‘the University of London. He was called to the bar in 1857, and went 


the Northern and afterwards the North-Eastern Circuit. In 1873 he’ 
became a Q.C., and thereafter devoted himself to the Psrliamentary 
bar, holding also the office of Chairman of the Middlesex Sessions. He 
was made a Companion of the Bath in 1890, and*was knighted in 1902, 
At the Clerkenwell Sessions, Mr. Robert Wallace, K.C., said he bad bad: 
the pleasure of knowing Sir Ralph a pore’ f and he would like to say 
this, because their friend was misunderstood by many, for although he 
was a man of strong judgment, be was a man of infinite sympathy and 
tender-heartediness. He did not suppose it had ever been realized how’ 
much he had done to help the pores who came before him. The world 
at large only knew his strength, but thore people who, as first offend 

or for whom there was some hope, came before him knew another side 
bis character. For many years Sir Ralph took every poesible trouble to 
vtry and help such people, so as to save them from drifting into the ran 
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The Foreshore: 


What It Is, and the Chief Decisions Affecting It; 
and, Incidentally, Ought the Public to have 
Free Access, as of Right, to the Sea Beach ? 


A paper on this subject was read at the recent Birmingham meeting by 
Mr. J. W. F. Jacquzs, Bristol and Burnham, Somerset, in which, 
after pointing out that the landward limit of the foreshore is the 
line to which the average of the medium tides in each quarter of a 
lunar revolution reaches, he discussed the question how this line of 
foreshore can be ascertained. He said : I propose to set out my obser- 
vations on this point somewhat fully because when preparing for two 
foreshore cases last year (Pierson v. Burnham Urban District. Council 
and Wollen v. Same) I was unable to find in any text-book or article 
on the subject any explanation to assist me. In these cases the Urban 
District Council threatened to pull down certain fences which the 
plaintiffs had respectively erected upon the Burnham sands for the 
protection of their respective properties. These fences were many 
feet landwards of the h.w.m. of ordinary tides, although they were 
partly washed at spring tides and extraordinary high tides. The 
plaintiffs were successful, and the fences still stand, and during my 
investigations I ascertained some interesting facts: The Ordnance 
Survey Department prepared and — a map including the land 
in question in 1883. The Board of Trade, as representing the Crown, 
ranted a lease of the ‘‘ foreshore’’ in Burnham to the Urban District 
Council in 1897, and used the Ordnance Survey map of 1883 from which 
to obtain their plan of what purported to be the ‘‘foreshore”’ for 
attaching to the said lease. The Ordnance Suryey Department revised 
their map in 1897, and again in 1902. The coast at and near Burnham 
consists of a wide level stretch of sand running almost north and south 
and washed by the sea, and on the east lies a belt of sandhills vary- 
ing in height from ten to fifty feet, behind which are the well-known 
Burnham golf links. These sandhills are covered with coarse grass, 
and the sand, being very light and fine, is drifted backwards and 
forwards by the strong winds which so often prevail there. As the 
sand is drifted seawards with an east wind, or is washed over and 
blown up from the adjoining Gore Sands with a west wind, the sand- 
hills encroach seawards upon the level stretch of sandy beach, but the 
first spring tide washes or cuts them back to as far a point as the waves 
reach. Thus it will be seen that the base of the sandhills where they 
meet this level stretch of sandy beach coincides as nearly as possible 
with the highest point of the highest tide, for if the tide did not reach 
that point the sandhills would not be cut away so far landwards, and, 
if it reached a higher point, it would naturally still further cut away 
the sandhills and throw that point still more landwards. Yet, in spite 
of this very patent fact, the Ordnance Survey map of 1883 shews the 
high-water mark of ordinary tides (which is the line of a medium tide) 
as then being at the base of the then sandhills—which is readily seen 
to be an impossible place for it—and the Board of Trade repeated the 
error in 1897 by using that map (made fourteen years before) to 
indicate in their Crown lease to the Burnham Urban District Council 





what they granted as ‘‘the foreshore,” and shewing on that plan that | 


the foreshore extended to the base of the sandhills, whereas, as a 
matter of fact, the foreshore could not at that date—nor indeed at any 
other date—have extended to such a place; indeed, the 1897 Ordnance 
map shewed that it did not. How far this error crept into other 
grants of ‘‘the foreshore’’ made between 1883 and 1898 I cannot, of 
course, tell. The Ordnance Survey Department to a very great extent 


corrected the error in their 1897 map, and also‘in their map of 1902. ; 


The line which that department give as the line of foreshore is no doubt 
near enough for all practical purposes, but even now their maps do 
not shew the true line, if my reading of the rule laid down in Attorney- 
General v. Chambers is correct, as the following will shew: I was at 
a loss to understand how any sandy coast could have the line of its 
medium tides at the base of adjoining sandhills—indeed, I saw that 
it was an impossibility—and I therefore inquired of the Director- 
General of'Ordnance Surveys from what datum he worked. His reply 
(dated the 25th of July, 1907) was, that the “‘ tide lines are not referred 
to any datum, and that the lines of high and low water mark shewn 
on the English Ordnance maps are those of ordinary tides—that is, of 
tides half-way between a spring and a neap tide.’’ I then wrote as 
follows : ‘‘We shall be glad if you will inform us how you arrived 
at the halfway between spring and neap tides—that is to say, did you 
take the tides for the year and average them and then take the contour 
of the shore and see where the line struck the coast, and if not, in 
what manner did you arrive at the line? We are sorry to trouble you 
in this manner, but we want to ascertain the difference between your 
line of nig nice mark of ordinary tides and the actual line of fore- 
shore,” The reply (dated the 4th of October, 1907) was : ‘‘ The lines of 
high and low water mark on the Ordnance Survey maps are from 
survey on the ground, and have for the maps of England generally 
been taken at the fourth tide before new and full moon.” And I 
received a further letter (dated the 8th of October, 1907) stating that 

the high and low water marks of ordinary tides—though approxi- 
mately so for short distances—would not be true contours round the 
coast, and, therefore, cannot be referred to any datum. The fourth 
tides before new and full moon are under normal conditions the most 
convenient approximation to the mean ordinary tides and sufficiently 
correct for practical purposes. The tide lines shewn on the Ordnance 
Survey maps are actually surveyed on the ground at the time of high 
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| Duchies, were also excluded, and 


and low water of the selected tide.’ Now it will be observed that the 
ial notice of the rule laid down 


Ordnance Survey Office takes only partial 
in Attorney-General v. Chambers, and does not follow it entirely— 
that is to say, according to my interpretation of the rule. That office 
takes the fourth tide before the new moon and the fourth tide before 
the full moon—presumably for one month only, for they would hardl 
make twenty-six visits to each part of the coast (i.e., twice in eac 
lunar month) during the year; indeed, they speak of ‘‘the selected 
tide ’’—whereas in Attorney-General v. Chambers the rule laid duwn 
is ‘‘the average of the medium tides in each quarter of a lunar revolu- 
tion during the year.’’ Moreover, by taking the tide line by survey 
and observation they cannot, unless it is an absolutely calm day, 
get a true record of how far even the selected tide ought to reach, for 
a wind from the sea will cause the tide to rise higher than expected, 
whereas a wind off the land will block it back. After carefully con- 
sidering the rule laid down in the above-mentioned case of Attorney- 
General v. Chambers with the civil engineer who made the necessary 
surveys and calculations in connection with the two Burnham foreshote 
cases which I have mentioned, we came to the following conclusion 
as to the best method for carrying out that rule, and that the 
landward line of foreshore ought to be arrived at by surve, 
and calculation and not by survey and observation, and 
cordially invite discussion on that opinion. has been 
said that there cannot such a thing as a movable free- 
hold, but in Scratton v, Brown (1824, 4 B. & C. 485) it was held by 
Mr. Justice Bayley that where the grantee has a freehold in that 
which the Crown grants his freehold shifts as the sea recedes or 
encroaches. In R. v. Lord Yarborough (1828, 5 Bing. 163) it was laid 
down that ‘‘ accretion if gradual belongs to the owner of the adjoining 
property.”’ If therefore the sea — and imperceptibly gains on 
the land the subject loses—if the sea gradually and imperceptibly 
recedes the Crown loses. Other cases bearing on this a of accre- 
tion would appear to be Attorney-General v. Reeve (1885, 1 T. L. R. 
675), which refers to a case in which the daily deposit was visible, and 
for that reason the case was decided against the adjoining owner; 
Foster v. Wright (1878, L. R., 4 C. P. D. 438) and Hindson v. Ashby 
(1895, 1896, 1 oh. 78). In Lowe v. Govett (1832, 3 B. & Ad. 863) it was 
held by Littledale, J., that ‘‘a piece of land covered with sand and 
seaweed and overflowed by extraordinary spring tides, but not by the 
mean ordinary tides, belonged to the adjoining owner, and that without 
the exercise of any acts of ownership.’’ Also in the Lord Advocate 
and the Trustees of the Clyde Navigation v. Lord Blantyre (1879, L. R. 
4 App. Cas. 779) Lord Blackburn said: ‘“‘ Every act shewn to have 
been done on any part of the tract by alleged owners or their agents 
which was not lawful, unless they were owners of that spot on which it 
was done, is evidence that they were in possession as owners of that 
spot on which it was done.’’ And again, ‘“‘all that tends to prove 
possession as owners of parts of the tract tends to prove ownership 
of the whole tract, provided that there is such a common character of 
locality as would raise a reasonable inference that if the alleged owners 
possessed one part as owners a ¢ the whole.”’ See also Lord 
Advocate v. Lord Lovat (1880, 5 App. Cas. 288) and Attorney-General 
v. Portsmouth (1870, not —. but referred to in Moore’s History of 
the Foreshore, 3 ed., at p. ). As to a claim by an adjoining owner to 
the foreshore in front of his property, Agnew’s case (11 Macph. 309) in 
1873, was decided against the owner, it being there held that the 
claimant cannot rest upon his paper title without proving possession of 
that foreshore which he claims, where the definition of it is not strictly 
and clearly contained in the Charter itself. On the other hand, as toa 
claim by the Crown of property adjoining the foreshore, Lord Hale in 
his Treatise ‘‘ De Jure Maris” shews that the King’s title only extends 
to land usually overflowed at ordinary tides. The title to the foreshore 
is priméd facie in the Crown, but Moore considers that the presumption 
should be in favour of the subject’s title, and he goes very exhaustively 
into the matter in his History of the Foreshore. In Attorney-General» 
v. Emerson (1891, App. Cas. 649) Lord Herschell ruled that ‘‘a subject 
can only establish a title to any of the foreshore either by proving 
an express grant thereof from the Crown or by giving evidence from 
which such a grant, — not capable of being produced, can be pre- 
sumed.”” . . . It might here be interesting to give some idea of the 
extent of the foreshore. My figures are taken from the evidence of Mr. 
C. E. Howlett, of the Office of Woods, given ‘before the Royal Com- 
mission on Coast Erosion : 


TABLE SnHewinGc FRONTAGE AND ACREAGE OF FORESHORES IN THE 
Unirev Kinepom. 
1. Coast Foreshore. 
Total length of frontage along ; Total area: 
high water line, (a) between high water mark 
7,578 miles. and low water mark, 
N.B.—328 miles were excepted, 585,856 acres. 
being reserved to the Office of 
N.B.—34,143 acres were 


Woods. Cornwall and Lancaster e- 
foreshores, which belong to those | cepted, as in opposite column. 
slso Durham and the Rivers 
Thames and Tees, which were ex- 
cluded by the Crown Lands Act, 
1866, s. 17. 

The Isle of Man is excluded, 
as for this purpose it is never 


(b) below low water mark, 

12,448,578 acres, of which 
14,234 acres were excepted, as in 
opposite column. 





treated as part of the United 
King’em, 
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2. River Foreshore. 
: 


Total. length of frontage along | Total area: 
‘high water line, (a) between high water mark 
10,553 miles. and low water mark, 
N.B.—528 miles are excepted, 692,475 acres. 
as above. N.B.—106,247 acres are ex- 
cepted, as above. 
(b) below low water mark, 
925,004 acres, of which 25,136 
acres are excepted, as above, 


Mr. Howlett in his evidence speaks of “high water line,’ so I 
have of course used the same expression. I do not, however, know 
which high water line he means. Presumably he means the line given 
by the Ordnance Survey Office in their maps, so that, if my readin 
of the Rule in Attorney-General v. Chambers is correct, the area o 
foreshore as given is excessive, and a large number of acres of private 
property must have been included. 

As to the Popular Idea of the Foreshore.—The general idea is 
that the word “foreshore” means “the beach’’; but the word 
** beach ”’ includes not only the foreshore but also the sands or shingle 
which are landwards of the foreshore and which are private property. 
But this view, I think I have shewn, is entirely wrong, and has pro- 
bably arisen on account of those sands and shingle not being fenced 
in. The public believe, and will probably continue to believe, that 
they have an absolute right to wander over the whole of the sandy 
or b pice f beach or shingle and to paddle and undress and bathe there ; 
and that belief will be encouraged and strengthened by the owners con- 
tinuing to allow the public to enjoy such pastimes and the sportsman 
to wander along the sandy wastes or mud flats with his fowling pieve 
and to shoot wild duck and other birds. And I feel satisfied that 
the owners will continue to allow it, provided that the public 
generally do not claim such privileges as rights, and so long as 
they exercise such privileges reasonably. Several of the leadin 

pers cry out for legislation on the subject, but is there any nee 
or legislation? Indeed, would not such as is suggested be a gross 
injustice to land-owners? They or their predecessors in title have 
purchased their properties—why should they have rights created 
against them by Act of Parliament in favour of the general public in 

© manner proposed, at. all events so long as they deal .enerously 
with that public? I myself have never been interfered with in any 
way when walking along or bathing from the beach in any part of 
England, and I am satisfied that there is no intention whatever on 
the part of property owners to in any way deprive the public of those 
privileges which they now enjoy. In the case of Blundell v. Caterall 
(1821, 5 B. & A. 268) the defendant claimed a common law right for 
all the King’s subjects to bathe on the sea-shore (meaning the Leach, 
no doubt!) and to pass over it for that purpose on foot and with 
horses and carriages. Three of the four judges decided that no such 
general right. as was claimed existed. Mr. Justice Bayley said that 
this was the first case in which the public right to use the sea and 
sea-shore for bathing was ever judicially either claimed or opposed. 
Hall in his essay on Sea-Bathing, which is set out in extenso at the 
end of Moore’s History of the Foreshore, points out how general 
a habit sea-bathing is. He says: ‘“‘The constant enjoyment of this 
privilege for ages without dispute would, it might be supposed, have 
proved sufficient to establish it.as a common law right, similar to that 
of fishing in the sea. It is difficult, indeed, to imagine a general and 
pelle right of very! in the sea, and on the shore, unaccomvanied 

y a general right to bathe there.’’ And again, ‘‘ We are, nationally, 
a maritime people, and general customs should be tried by the national 
habits and pursuits of such a people.’’ And ‘‘ The practice of bath- 
ing and swimming may justly be termed ‘necessary’ to a maritime 
people.”” And ‘‘ The soil of the shore would seem to deserve no better 
protection on behalf of private owners than the soil of a common 
within a manor; on the contrary, a private ownership of the sea- 
shore, if asserted and acted upon, is very likely to prove a rublic 
nuisance; and therefore deserves no encouragement or support against 
any public uses which are laudable and beneficial, and have ancient 
usage in their favour.”” But the court seems to have denied the con- 
tinued and immemorial custom of bathing on the sea-shore. Lord 
Tenterden declared that ‘if the right exist now, it must have existed 
at all times; but we know,’’-he adds, ‘‘that sea-bathing wis, until 
a time comparatively modern, a matter of no frequent occurrence ”’ ; 
and, he adds, that he was ‘“‘not aware of any practice in this matter 
sufficiently extensive or uniform to be the foundation of a judicial 
decision.” Mr. Stuart Hall criticising this says : ‘‘ With great defer- 
ence, it seems singular to deny the uniformity, universality, and fre- 

ent occurrence of bathing and swimming in the sea, a practice 
Snows to exist habitually wherever man and sea-water are to be met 
with. There is not a village on the coast where the practice will not 
be found to have uniformly prevailed. Cleanliness, health, amutse- 
ment, and utility have all operated to make the custom general cn 
the sea coast.” Hall sneaks of the custom of bathing; but Buller, J., 
said in Fitch v. Rawling (3 R. R. 455), “How that which may be 
claimed by all the fahabitante of England can be the subject of a 
custom I cannot conceive. Customs must in their nature be confined 
to individuals of a particular description, and what is common te all 

ind can never claimed as a custom.’’ Abbot, C.J., in Blun- 
dell v. Caterall (1821, 5 B. & A. 315), says : ‘‘ Public convenience is in 
all cases to be viewed with a due regard to priyate property.” And, 
“in the neighbourhood of some frequented watering places this 
practice’ {i.e., walking in al] directions over the beach, wastes, and 








al 
commons) “ prevails to a very great extent; yet no one ever theup 
that any one in favour of this enjoyment.’’ The fact is thy 
on the one d people using the beach have thought it was foveshoy 
and public property, and that they therefore had a right to use q 
The owners, on the other hand—or at all events the majority of them 
have no wish to turn people off provided that they use it in y 
reasonable manner. There are various cases bearing on this subjeg 
which might be looked at with advantage. Amongst these are; 
Blundell v. Caterall (before cited), Brinckman v. Matley (1904, 2 Ch, 
513), Behrens v. Richards (1905, 2 Ch. 614), Schwinge v. Dow) 
(2 F. & F., 845), Mercer v. Denne (1905, 2 Ch. 538), and Maddosk y, 
Wallasey Local Board (1886, 55 L. J. Q. B., 267). In Behrens y, 
Richards, Vaughan Williams, L.J., said that ‘‘in permitting person 
to stray along the cliff edge or wander down the cliff face cr stro} 
along the foreshore, the owner of the land was permitting that whic 
was no injury to him and whose refusal would have been a churlish 
and unreasonable act on his part. From such a user nothing, I think, 
is to be inferred. If it were otherwise, a landowner would be com. 
pelled to prohibit such a user as this last lest at some future time, 
when perhaps the cliffs now practically deserted may become the site 
of a place like Bude, Cromer, or Bournemouth, he should be told that 
he could not lay out his estate as he was minded because rights of 
highway existed which precluded him from so doing.”” In Pierson y, 
Burnham Urban District Council (above referred to), Warrington, J,, 
said : ‘‘ When you find property in this position—waste land situated 
near the sea with nothing between it and the sea—and you tind that 
the owner of that waste land has allowed people to walk over it, it 
may be to walk along by the sea, to walk, as at seaside places is cften 
the case, habitually in one direction by the sea, namely, as near the 
edge as they can get, or as near as it is convenient to get—with pro. 
perty in that condition you want very much stronger evidence than 
that in order to justify a holding that the owner has dedicated that 
land to the public as a public highway, and if the court were to held 
in those cases that a dedication had taken place, it would not benefit 
the public, but it would do the reverse, because it would compel owners 
to be churlish in the maintenance of their rights and would prevent 
them from allowing persons to walk upon or to pass over land which is 
of no use to them, and as to which it would be entirely unnecessary, 
except for the purpose of preventing the acquisition of a right to inter- 
fere with persons so using it.’’ The Solicitor to the Board of Trade 
in his evidence before the Royal Commission on Coast Erosion admitted 
that the public have rights over the foreshore, whether belonging to 
the Crown or private owners, such rights being those of navigation 
and fishing, but he added that they do not include the right to walk, 
ride or drive, the right to dry nets or the right to beach boats and 
the like, nor to bathe or, as incident thereto, to cross the seashore on 
foot or with bathing machines for that purpose. Looking at the ques- 
tion from the people’s point of view and from a national health point 
of view, it is quite possible that if property owners begin to any con- 
siderable extent to close the beaches against the public, then steps 
will have to be taken to obtain powers either to compel them to keep 
them open or to give to local authorities power to compulsorily acquire 
or rent them as ‘‘ public parks”’ for the people; but so long as pro- 
perty owners leave them for practically the free use of the public, there 
is no need whatever to even suggest legislation, and inany case such an 
interference with private property as is suggested would have to be 
most seriously considered in all its aspects before being sanctioned 
by Act of Parliament. There are of course firebrands in this as in 
every other case, and they try to excite the public to maintain these 
so-called ‘‘rights’’ even by force, and to inflame their minds against 
the property owners—but I think we may safely rely upon the usual 
common sense of the public in the matter. 








Legal News. 
General. 


The London Gazette announces that the rank and dignity of Counsel 
to his Majesty has been granted to Mr. James Gardner Millar, udvo- 
cate, and Mr. Andrew Macbeth Anderson, advocate, members of the 
Scottish bar. 


The Prince and Princess of Wales have given their patronage to 4 
bazaar to be held in Lincoln’s Inn Hall (by permission of the Treasurer 
and Masters of the Bench) in aid of the Incorporated Inns of Court 
Mission, on Wednesday and Thursday, Dec. 2nd and 3rd. ‘The 
Lord Bishop of London will open the bazaar on Wednesday, at 2 p.m., 
and Lady Loreburn at 12 noon on Thursday. Admission, Wednes- 
day, 2 to 3 p.m., 5s.; afterwards, 2s. 6d.; Thursday, 12 to 2, 2s. 6d.; 
afterwards, 1s. Tickets may be had from the Hon. Sec., Mr. John 
Harrington, 7, King’s Bench Walk, Temple, E&., or at the door. 

On Wednesday before Mr. Justice Bray, sitting as Commercial Judge, 
says the 7'imes, counsel who appeared for the plaintiff raised an objection 
to the managing director of the defendant company appearing in person 
to represent the company, a course which was open to objection, a8 
a company must be represented by solicitor and counsel, and was 
not in the same position as an ordinary litigant. He referred to Re 
an Arbitration between the London County Council and the London 
Tramways Company (13 Times L. R. 254). Mr. Justice Bray said 
it was one of the infirmities of a company that it could only appear 
by attorney, and he upheld the objection. The case was adjourn 
to enable the defendants to instruct solicitor and counsel, 
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We regret to learn that on Saturday last (the 2lst November), whilst 
out with a shooting party, Mr. J. A. C. Tanner, the Taxing Master in 
Bankruptcy, was accidentally struck by some pellets from one of the 
guns, and received a serious injury to one of his eyes. 


On Wednesday, before Mr. Pickersgill’s Committee on Imprisonment 
for Debt, says the Globe, Judge Whiteman Wood, of the Leicester 
County Court, said he was in favour of a_ great restric- 
tion of the power of imprisonment for debt. He did 
not favour its total abolition in cases of fraud or breach of con- 
tract. It would be a good ee get rid of the wretched system of 
harrying people by State-paid officials into paying their debts. Asked 
what alternative he would propose, witness suggested that debtors 
should be ‘‘posted.’’ There should be a list in every post office of 
persons who had unsatisfied judgments against them more than a 
month old. He believed that would be a deterrent. The Chairman : 
Do you mean that a list should be exhibited in the public part of 
the post office ?—Witness : I think the post office would be the best 
place. It is a place constantly resorted to by all classes of people. 


Tuesday, November 24th, being the ‘se day of Michaelmas Term 
at Gray’s Inn, the Treasurer, Mr. H. E. Duke, K.C., and the Masters 

of the Bench entertained at dinner the omg | guests :—The Right | 
Hon. Lord Macnaghten, G.C.M.G., the Right Hon. Lord Robertson, | 
the Right Hon. Lord Collins of Kensington, the Right Hon. Sir John 
Kennaway, Bart., M.P., the Right Hon. Henry Hobhouse, the Right 
Hon. Lord Justice Buckley, the Hon. Mr. Justice Lawrance, the 
Hon. Mr. Justice Neville, Sir George Murray, K.C.B., Mr. A. Mac- 
morran, K.C., Mr. J. A. Hamilton, K.C., Mr. George Cave, K.C., M.P. 
The Benchers present in addition to the Treasurer were :—Sir Arthur 
Collins, K.C., Mr. Mattinson, K.C., Mr. Lewis Coward, K.C., Mr. 
Edward Dicey, C.B., Mr. Thomas Terrell, K.C., Mr. Barnard, K.C., 
Mr. H. F. Manisty, K.C., Mr. Edward Clayton, Mr. Pochin, Mr. 
Arthur Gill, Mr. W. F. Byrne, C.B., with the Preacher, the Rev. 
R. J. Fletcher. . 


The Birmingham Chamber of Commerce has received from a sub- 
committee a report upon the proposals to amend the bankruptcy law. 
The report approves in principle the main recommendations of the 
Departmental Committee, but mentions many details in which it was | 
thought the existing law could be advantageously amended or supple- 
mented. The Chamber has resolved to make representations on the sub- 
ject to the President of the Board of Trade. It is urged that an un- 
discharged bankrupt should be disfranchised and prohibited from act- 
ing as a trustee under a settlement or as an executor except with the 
permission of the Registrar. It is also strongly urged that bankrupts 
whose estates do not realise 10s. in the pound should only be discharged 
subject to liability to be called upon to shew cause why after-acquired 

roperty (including salary and fees) should not be liable to be attached 
by the trustees for the benefit of the creditors. A simplification of 
bankruptcy procedure in the interests of despatch and economy is also 
advocated. 

On the 19th inst., before a Divisional Court of the Probate, &c., Divi- 
sion, the court complained that it had not been supplied with a copy 
of the justices’ ‘‘notes,’’ and adjourned the hearing until the notes 
were supplied. When the case next came on for hearing, counsel for 
the applicant said that it was not the practice for the justices of the 
Dale-street (Liverpool) Bench to take a note of the proceedings, either 
personally or by their clerk. A shorthand note was, however, taken 
by a clerk in the magistrates’ clerk’s office, and copies of this were now 
available for the use of the court. The President: If the justices 
adopt this practice, I certainly think that the shorthand note should 
be verified. The magistrates’ clerk cannot get rid of his duty to take 
a note (Cobb v. Cobb, 1900, P. 145) by having a shorthand note taken. 
Mr. Justice Bargrave Deane : How are we to know that the shorthand 
note produced is authentic?—The President: It has been laid jiown 
over and over again that it is the duty of the magistrates’ clerk to 
take a note of the proceedings and of the reasons for the justices’ 
decision. If a shorthand note is taken, he should certainly verify it. 


For many weeks building operations have been in progress in the 
Royal Courts, says the 7'imes, and it is hoped that by the end of the 
year a new staircase from the central arch of the western side of the 
Central hall to the court corridor will have been completed. This will 
dispense with the necessity for using the winding staircases, and will 
give direct and easy access from the ground level to that of the courts. 
A balcony has been constructed on the landing, so that in future wit- 
nesses will be able to remain in the hall and can be called by an 
usher from the balcony. Incidentally this will relieve the congestion 
of the court corridors. The plans for the staircases were, it is said, 
x gob a quarter of a century ago, and certainly every year that 
as passed has emphasised the desirability of executing them. 
similar approach to the corridor on the eastern side of the buildin 
will probably be constructed next year. In the interests of heait 
and comfort some better seating accommodation for the public is 
needed, the only seats at present provided being of stone, and quite 
monastic in their style, simplicity, and discomfort. 


The following circular has, says the Z'imes, been issued to recorders, 
chairmen of quarter sessions, deputy-chairmen of quarters sessions, and 
clerks to justices :—Home Office, Whitehall, S.W., November 13, 1908. 
—Sir,—I am directed by the Secretary of State to acquaint you, for 
the information of the justices of your bench, that his attention has 
at times been called to cases in which persons convicted of offences in 





modified sentences, upon condition of their emigrating to some 

‘of His Majesty’s Dominions beyond the Seas or upon ‘an undertaking 
‘by their friends to assist them in so emigrating. The Secretary o 

, State has recently had before him the case of an offender who was 
arrested for burglary and whose friends, on his appearance in court, 
istated that they desired to send him to Australia. The charge was: 
a =, one of larceny, and the prisoner was bound over to come 
up for ju 
his emigration. 
convicted of larceny and false pretences; the circumstances of his 
emigration were the subject of discussion in the Commonwealth House 
of Representatives, and a representation on the subject has been made 
by the Prime Minister of the Commonwealth to the Home Secretary 


ent when called on, and arrangements were made for 
Shortly after landing in Australia this emigrant was 


he Secretary of State has on several other occasions received repre- 


sentations from various Colonial authorities, and particularly from the 
Government of Canada, to the effect that very strong objections are, 
entertained in His Majesty’s Dominions beyond 
or official encouragement or assistance bein 


the Seas to any public 
given to the emigration 


of persons guilty of offences —— the law in this country. Mr. . 
Gladstone therefore desires to take this opportunity of bringing before 
your justices the views of the Colonial Governments, and of sa 


that in his opinion no public or official encouragement should be ziven 
contrary to these views to the emigration of persons guilty of offences.— 


I am, Sir, your obedient servant, C. E. Troup. 








Court Papers. 


Supreme Court of Judicature. 


Rota or Recistrars 1x ATTENDANCE ON 


Date. Emencenoy Aprzat Covat Mr. Justice Mr. Justice 
, Rora. No. 2, Joroz. yew Eapy. 
, Monday ...Nov. 30 Mr Tindal King Mr Leach Mr Borrer Mr 
Tuesday ...Dec, 1 Bloxam Farmer Greswell Tindal King 
Wednesday ...... 2 Leach Borrer Beal Bloxam 
Thursday ......... 3 Farmer Greswell Goldschmidt Leach 
Friday ............ 4 Goldschmidt Beal Church Farmer 
Saturday ......... 5 Church Goldschmidt Synge Borrer 
Date Mr. Justice Mr, Justice Mr. Justice Mr. Justice 
=. ‘Warnmerox. NEviiie Parken. Eva, 
Monday ...Nov. 30 (Mr Bloxam Mr GoldschmidtM r Beal __Mr8 
Tuesday ...Dec, 1 Leach Church Goldschmidt theed 
Wednesday ...... 2 Farmer Synge Church indal King 
ee Borrer Theed Synge Bloxam 
4 Greswell Tindal King Theed Leach 
5 Beal Bloxam Tindal King Farmer 











The Property Mart. 


=. barren eg oes Se at the Mart, at 2; Freehold Ground-rents 
Pe Fy at the Mart, at 2: Leasehold Investment (see 
anja etree SSeS © & Soeets Slat 

Dec. 3.—Mesars, H. E. Foster & Cranvreco, at the Mart, at 2: Absolute Reversions 


perties (eee ad t, page iii., this 


Winding-up Notices. 
London Gazette.—Faivay, Nov. 20. 
JOINT STOCK COMPANIES, 
Liuirep 1x Omancery, 
mes and particulars of their debts and claims, 
Lawson, 84, Old Broad st. Stepbeneon & Oo, Lombard st, solors for the liquidator 
Barqus Cameruns Warrior, Liurrep (rx Liqurpation)—Oreditors are ape 
or before Dec 24, to send their names and addresses, 
debts or claims, to William Thomas, 14, Wale pee 
Orry Crctz axp Moror Dspét, Lixrrep—Petn winding Nov 13, 
directed to be heard before the Court, at Hall Bank st, on Deo 3, at 2, 
Cochrane & Co, Birmingham, solors for petners. Notice of must reach 
the above named not later than 6 o’clock in the afternoon of Nov 3° 
Gump or Hawnprorart, Lo«trap.—Creditors are required, on or before Dec $1, to send 
their names and addrees:s, and the particulars of their debts or claims, to George 
Vickery, Fssex House, Chipping Campden, Gloucester. Stephenson & Oo, Lombard 
00, d the ro Of their debts po mg 
d their names and eases, an or 
Eond barat white, and ie Brown's aan, Hachangs Liverpos aio 
Co, . 
Mereorouis Sure Co, Liutrep (1x Liqurpation)—OCreditors are required, on or before 
bee 94, to cond ther anaes ee Skee, See ee oo 
i to William ater liquidator 
Monwesue Co, Ce baste before Dec 6, to send their names 
debts or claims, to BE. 
or 


Dec. 
and Leasehold Pro; 








Se 


1 
and a with particulars of their 
Farring av, liquidator 
Pas Fe sprrnrye Co, Lrxrrep—Oredit rs ate required, on 
sen: 


Richard Greenwood, 
Wiser Sree, GaypeeNeE 0 The Liquidators of the Place Spinning Co, 
Scamerow & Co, Liurrap—Petn for Bp, presented Nov 13, directed to be 
. Bt eolors for the 
Bia elena abstr mathe Wr 6a ats erm 
ov 





this country have been released without punishment, cr have received 
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ee Seem, Sete, Motorman Derby Pet Novié 

Brows, H J, Vyner st, Cambridge rd, Boxmaker High erchant Norwich 

~~ Joux, Aintree, Liverpool, Milliner Liverpool Pet 

Baows, Sea ee, Derby, Gardener Derby 

Burcuer, acon Epwarp, South 
Chelmsf: 


Cayton, Tomas, and Grorce Seaaiienn CayTorx, South- 


port, 
Curen.ne, ALFreD, and Atrezp G 
Herts, General Dra: 


Nov 17 
Cour, Eprra, Goole, Yorks, Draper Wakefield Pet Nov High Court 
19" Ord Nov 17 
Camptz, Mortacuzr Wittam Henny, Abertillery, 
‘ruiterer 


Court 
Contis, Groncr Saxrorp, South 
—~ 
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& R. Howarra, Liurrep—Creditors are a on or before Dec 4, to send their 
names and addresses, and the particulars of their debts or claims, to Lonsdale 
Broderick, 49, Spring gdns, Manchester. Dooteon, Leigh, 


oars & Co, Lrerrzp—Creditors are required, on or before Dec 23, to send 
their names and addresses, and particulars of their ‘deve or claims, to James 
Benjamin Reeves, 23. Queen Vitoria st. liquidator 
Unese Coonrrzs Lawn, Buiupine amp Investment Soctery, Luarrep—Creditors are 
on or before Jan 4, to send their names and addresses, and the par- 

Alfred Burridge — Ly = soto yeeros land 2 

Great Winchester st. Segar Bastara & Oo, Salters ct, solors o the liquidators 
— Puiymours Horexs, Liarrzp—Petn for winding up, presented Nov 14, directed 
be heard Dec 1. Weatherley & Co, Bloomsbury sq, for J. G. Jackson, 
Plymouth, eolor for the petner. Notice of appearing must reach the above named 
not later than 6 o’clock in the afternoon of Nov 30 


London Gazette.—Tuzsparx, Nov. 24. 
JOINT STOCK COMPANIES. 
Locrep ty Caanroczry. 


Auyexp Coors, Lrurrep (tx Voturrany Liqurpation)—Creditors are required, on or 
before Jan 6, to send in their names and addresses, and the ticulars of their 
debta or claims, to William Henry Brothers, 6, Cherry st, Birming , liquidator 

Boveysmovurs any Sours Coast S1zam Packets, Liarre—Creditors are required, 
on or before Dec 7, to send their names and addresses, and the particulars of their 
debis or claims, to Edward Bicker, Wilts and Dorset Bank chmbrs, Bournemouth, 
liquidator 

Capesunaes ety een ee are required, on or before Jan 2, to send 
their names and addresses, and the particulars of their debts or claims, to Grosvenor 
George Walker, 19, 8t Swithiu’s In, liquidator 

E. Braptex & Son, Luowrep -Creditors are required, on or before Dec 9, to send in 
their names and addresses, and the particulars of their debts or claims, to Augustus 
OCvfaude Palmer, 7 and 8, Raitway app, London Bridge, liquidator 

Maur Boaps DrvatorMent, Lrutrep ~— Creditors are required, on or before Tec 9, bo 
send their names and addresees, and the particulars of their debts or claims, to 
William Charles Jornson, 149, Palace chmbrs, Westminster, liqaidator 

Pawsows & Gruert, Liwirep (ux Vocuntary Ligurpation)—Creditors are required, 
on or before Jan 1, to send in their names and addreeses, and the particulars ot their 
ons or claims, to 8. G. Crawley, 57, Moorgate st. Barton, Lombard st, solor for the 
liqui ator 


socrérs DES AUTOMOBILES LE PASSE-PARTOUT, LIMITED—Creditors are required, on or 
befvure Jan 8, to send their names and addresses, and the particulars of shel debts or 
claims, to Mons. Chas. de Douhet, Avenue Casimir Asniéres (Seine). Voules & 
Welch, Bishopsgate st Within, solors to the liquidator 








Creditors’ Notices. 
Under Estates in Chancery. 


Last Day or Cram. 
London Gazette.—Fuivay, Oct. 30, 
BurwemzaD, Horace Groner, Nassington rd, Hampstead, Plane Maker and Dealer 
Feb6 Lucas v Brinsmead, Joyce, J Gregory, Bedford ro 
roe. Janz Evizazets, Fitzroy sq Dec 1 Vaughan v Grossi, Neville, J Selim, 


cing In 
Gasrtte,—Frivar, Nov. 6. 
Cottrms, Anw, Whaddon, Boome Dec9 Harris v Harris and Others, Swnfen Eady 
and Neville, JJ 


Ercurs, CoaRuzs "ANDREWS, Cloudesdale rd, Balham Dec 1 Cartwright v Gent and 
Webb, Neville, J Langford & Redfern, Moorgate Station chmbrs, Moorfieids 
Jacxsox, Etizaseti, Godmanchester, Hunts Dec 31 Jackson v Maule, hve, J 
rton, John st, Bedford row 
Puiu, Witiiam Hewey, Lillierd, Fulham Dec? Pullin v Pullin, Joyce,J Bilney, 
Temple chmbrs, pager av 


ae eens, Nov. 
Youne, Mary Arxz, Wellington, Somerset Dec 11 Drage v Lefeauz and Another, 
Joyce, J Bridge, Copthall ay 


London Gazette.—Frripay, Nov. 20. 

Lzarmovurn, Watrze Witt1am, Portsmouth, Builder Dec 23 Southey, Limited, ay 
Another v Learmouth and Another, Neville, J Sherwin, Portsmouth 
London Gasette.—Tusspar, Nov 24. 


Suartanp, Tomas Wii11aM, Gosport Dec 21 Treasury Solicitor v Stevens, War 
pv map 5 he ge 3 Js ee ae es Law Oourts B ranch’ Ree 
Oourts of Justice, Stran 





Under 22 & 23 Vict. cap. 35. 


Last Dar or Camm. 

London Gazette.—Fuipay, Nov 13, 
ArTxinsox, Jony, Le sg» upon Tyne Dec21 Stanton & Co, Newcastle upon Tyne 
Austin, Masy, , Wolstanton Dec6 Hollinshead, Tunstall 
Baxse, Saran F hag Heaton Ni Lancs Nov 30 ‘Laylor & Capes, Doncaster 
Barwarp, Wi1t.14M, Gray’s inn pl 22 Evans & Co, John st, Bedford row 
Barszow, Anx, Widnes Decl? FJ & C Povle, Widnes 
en” pera, Hensingham, nr Whitehaven, Solicitor Dec 17 Atkinson & Benng 
Brap, Euiza, Bexley Heath, Kent Nov 27 Baynes. Bexley Heath 
Brapwey, Francis Septimus, Watford, Licensed Victualler Dec 13 Broad & Riggal, 


atford 
Bravos, sir Gerores Barcuay, Victoria st Dec 25 sGenee & Longden, Old Jewry 
Bupp, x, Eastbourne Dec18 Child & Child, Sloane 
Oxapinice, "Qnenan, Accrington, Foreman Currier Deo. 12 Broughton & Broughtos 


Curisty, Davip, Broomfield, Essex Dec1l Dunfleld & Son, Chelmsford 

anme. ee West Hartlepool I ,, Birmingvam Fa at, hag Hartlepool 
UCHMAN, CHARLOTTE, am 1 Birmingham 

Onaven, Extzasars, Bath Dec 31 Adam & Co, Bath ~~ 

Gitson, Roseast Baker, Upper Norwood Dee4’ Hutchison & Cuff, ln 





Chancery 
Giyyy, Mary Ann, Southsea, Hants Dec 1 Bramsdon & Childs, ” Portsmouth 
ester 
Hrasog oy Nottingham, Merchant Dec 13 Freeth & Co, Nottingham 
Joszrx, Moritz Gepatss, Porchesterter, Hyde pk Jan1- Williams &Co, New Broadg 
Oax ey, Exiza, Cam 
81 Caddy, Cheney ln 
— Gerorcs, Melbourne sq. 
Lyne 
Ruopes, Gzonex, St Annes on the Sea, Lancs, Butcher Dec25 Markland & Whitehead, 
Manchester 
upon 
a Manrearet Exizaseta, Wheatley, Oxford, Newsugent Dec18 Hazel & Baines, 
Ba.sigyi«, SARAH, Choumert rd, "Peckham Dec 31 Worrell 8 Son, Coleman st 
Watuis, Betsy, Wellingborough Dec 81 Wallis, Hereford 
borough Dec 
Wesrtat, Rosert, Axminster, Devon Jan1 Todd & oo, 





GairrTss, Francis Beooxs, Wolverhampton Dec10 Slater & Co, Darlaston 
Haut, Wiiu1am, Didsbury Nov 30 Lee & Co, Manch 
Hoxrt, Jo Ditton, Lanes, Licensed Victualler oy 17 FJ&C omg Widnes 
IneGuis, ARTHUR Sreruen, St Leonards on Sea,MD Dec 16 Chalinder & Herington, 
Laveuton, Anniz, Houghton, Huntingdon Dec 24 Pearce & Sons, West ‘Smit 
Merezes, Epwarp > Brame Dee art r March 1 Elworthy & Co, Plymouth 
ee, omnes 
mang ” ELIAB — Dec 
Pans, Frances Kate, Hoylake, Kener Feb ia 13 & =! Liverpoo! 
Dec 15 “Woodrotfes & Ashby, 
Dover st, ae 
Prestwipce, Jouy, Offerton, ar | BOGS Dec 31 Wilson, Ashton under 
Rosgat, Joux Tuomas, Sheffield, Edge Tool Manufacturer Jan 1 Alderton & Co, Shel. 
Roocue, — Northumberland, Innkeeper Decl4 Dickinson & Co, Newcastle 
e 
Sriex, Haegiert, Wetew, Notts Dec31 JS &CA Whall, hig 4 
Tzsss, Jony, Glenfield, Leicester, Farmer Decil J &8 Harr 
Txompson, Caagtes Heyry, West Didsbury, Lancs, Chartered ‘Accountant Nov x 
Sidebotham & Side’ » Manchester 

Waxes, Grorae, Oxford Ironmonger Dec18 Hazel & Baines, Oxford 
Wau, Frances, W 81 Wallis, Hereford 
Weazina, Jonny, Lig ane oe .Coal Merchant Dec 21 Semen, Vass of 
Wioxeys, Emity, Stanmore Dec 21 a & Co, Bedford aed 
Wiuias, Exizasera, Birmingham Dec 31 Simmons & Simmons, Cheapside 








Bankru p tcy N O tices. aa Fa ee, Fens, Glam, Grocer Pontypridd ; Posazr, oo Wit.1am, Cranle 


Dyer, Tomas, Penmaenrhos, 0) 


London Gazette.—FRIDAY, Nov, 20. 
RECEIVING ORDERS. 

Beprorp, Rosgret Tuomas, Fulham Palace rd, Fulham, 

Physician High Court Pet Novi8 Ord Nov 18 


Painter Ban; 
Pet Nov 18 ‘Ord Nov 18 


Hill, Comm 
Bepwair, Tromas oe a Der’ er Der Pet y 
pee ee oe gee Crem, mt | OR Lee 
zZxNETT, Epwix Ricuarp, St Austell, Cornwall, Coach- 
B Tsaa0, and Max Fuooy, Leeds, Cabinet Mak Nov | Sate 
LACK, ISAAC, aly x DPY, 8, ers 
Leeds Pet Nov 16 Ord Nov 16 Cones, Smee, Beainchon, 
Bonor, Moss, Strand, Tailor High Court Pet Oct 29 Nov 17 
‘ov 


Sen, Joux, Durham, Baker 
Nov 17 

Houtman, Isaac Wiuiam, 
Merchan 


Houmes, Wiiiiam —— 
et Oct 2 Ord Nov 17 Nov 14 Ord N. ‘ov 1 4 
21 Ord Nov 17 -.~ Samvug., Working 
Pet Novi7 Ord Nov 17 


end on Sea, Insurance Ord Nov 18 
Pet Nov17 Ord Nov i7 


Pet Nov 16 2 Farmer Hi 
Fisuer, Tuomas, Lancaster, Brush Man’ 


Fiertwoop, Grore: ee Hop; rd, Winchmore | Roseats, Gairrita 
Commercial Clerk Edmontea Ban 


Gissoy, ArTuur, Cusworth, Brompton, nr Northallercon, 
ks Dealer Northallerton "Pet Nov17 Ord | Secsy, Faank ANTHOXY fare, W 


East Dereham, Norfolk, Coal | Taomas, Davip Morean 
Pet Nov18 Ord Nov 18 k Carmarthen 


Cockermouth Pet Morar 


a ; A AumranDes, Larchwood Farm, Seal 
nr Sev Kent, Ci 1 Travel 


igh, Surrey, Coachbuilder 
rd Pet Nov18 Ord Nov 18 
ld Colwyn, Carnarvon, | Prosszs, Witt1am Oro, Venns Green, Marden, Hereford, 
ereford PetNovi18 Ord Nov in 
ufacturer Preston | Prz, Epwarp Hues Hopkins, Stourbridge, Lai 
urbridge Pet Nov 16 Ord Nov 16 

Gan, Weenie, Carnarvon, Farmer 
gor Pet Novia 16 Ord Nev 1 
Rosensere, Lazanvs, Sheffield, Furniture Dealer Sheffield 

Pet Nov 16 Ord Nov 16 


onton Pet Nov17 Ord 


Wyke Regis, Dorset, 

Builder Pet Nov 18 ‘Ord Nov 18 

Brassfounder Birmingham Bross, E, Perth rd, Lordship In, Wood, Green, Farmer 
Edmonton Pet Oct 12 Onl Now 16 

Durham Pet Novi7 Ord | Sraset, Francis Henry, Fladbury, Worcester, Baker 
Worcester Pet Nov17 Ord Nov 17 


Liandilo, Carmarthen, 
o B . eeper - pra “Bet Nov 37" ig any A 

baceoni Leeds | Tousketrie, George Arraus, Liverpool, Grocer Liverpool 
Pet Nov8 Ord Novi7 

, Ironworker | Topp, THomas ark ah oll Gainford, 


Cumberland Darham, Farmer 
Ord Nov 17 Stockton on Tees 


Pet Nov 16 OrdNov 16 


oe het ae Brighton, Corn Merchant Brighton Pet | Wit11ams, Haney, Puntymister, Mon, a Repairer New- 


port, Mon Pet Nov 17 Ord Nov1 


Chart, | Wootr, Micaart Putuipr, Fielding (7 Acton, Clothier 
veller Tur bridge 





‘OH, -~ ——— Department Manager Salford 


h'Court Pet Jul 


ters Liverpool Pet Nov 18 Ord Nov 18 Pet Nov 16 Ord Nov 16 





Fro 
pers Cambridge Pet Nov i?” Ord Moxon, Avovstine, 


Owens, Hexry, Garn 
Grocer Tredegar 


Parks, WILt1aM, 
Nov 14 Ord Nov 14 


Bristol, Iron- JounsTon 


Clifton, 
Pet Nov 17 Ord Nov 17 


Argrave Jous, Andover 
bury Pet Nov16 Ord Nov 16 





» Farm Labourer | Priras, Hensesr Sraytey, 
St Albans 


Wells Peel Nov 17 Ord Nov 17 
Cassoy, Arravs, James er: Lee om , Manufacturer's om Guoses, Evi 


Moors, Witiiam Jamus, Maesteg, Glam, Coal 
Cardiff ag — 


Garn 
Pet Novi7 Ord Noy 17 
Great 


PEance, Gneoes Hewny Frasocrs, Treber 

Collier Pet Nov16 Ord Nov 16 

Perxins, a. weet, and Witiiam Lione, ALexanper | BOTIBOL, Moss, 
Master 


ford Pet Nov 17 Onl Novi?” 


D. im, Swadlincote, Derby, Confectioner Burton | Pzanx, Jamxs, Willenhall, Staffs, 
ba trent Pet Nov 16 Ord Nov 16 . Wolverhampton Pet Nov 18 Ord Nov 18 


Grocers Nov 30 at 11.15 1, Crewe 
West ‘Build HY, V: 1 
Pet Sept 3’ Ord Noy ~) pr te sas bee Bankruptoy’bidgs, Oates ri Bos Mai a 


Brentford PetOct17 Ord Nov 17 
Werient, Grores Dusoax, Iikeston, Derby, Grocer Derby 


n, nr Pontypridd, Glam, Builder Pet Nov 17 Ord Nov i7 
'Nov 16 id Pet Novi7 Ord Nov 


Ry ovErra, Ossett, Yorks, Oil Merchant Huddersfield 


Ye.pon, Caartes Wititam, St Thomas, td Cabinet 
Maker Exeter Pet Nov 14 Ord Nov 1 


Amended notice substituted for that ain in the 
London 


Gazette of Nov 17: 


Licensed Vic- | Jaoxson, 5, ea Prestwich, nr Manchester Salford Pet 


‘eckham, 
a Gebas Ord Nov 18 Oct 20 Ord Nov 10 


Nantygio, Mon FIRST MEETINGS 


"Raiden Dealer Nov 30 at 
pl, Park st, No 
Max pee Leeds, Cabinet Makers 
30 at 11.30 Off Rec, 24, Bond 
,» Tailor Dec 1 at 12 Bankruptcy 
Beacxexsuny, Exwest, Shirebrook, Derby, Cole 
Nov 28 at 11 Off Bee, 4, Castle pl, Park st, N 
Breeton, Tuomas Agt 


Grimsby Pet eer 4 yg vag Ne 
bert, Glam, Buace, Is Isaac, and 


Insurance Agent HUR, and Joun AxouR BroomrixLD, 





ne 
———. f 


ines 
Heringtoa, 
ew Broad 
‘ith fleld ’ 
outh 

‘'y In 


& Ashby, 


ne 
Whitehead, 
t Co, Shef. 
Newenatle 
| & Baines, 


ch builder 
lereford, 
adryman 
Farmer 
Sheffield 
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Antuus, St James ter, Paddington, Manufac- 

mt Nov 30 at 12 Bankruptcy bldgs, od st 

Cavsz, C W et laos" Caner at Box Maker Nov 30 
Carey s 

ie ARTHUR A we be, Hants, Farm Labourer 

Nov 28 at 11.30 Off Rec, City chmbrs, Catherine st, 


Davis J. ane Nionowas, Lancaster, Fruiterer Nov 30 at 
ff Rec, 13, Winckley st, Preston 
Davis, a Tuomas, Pentre, Glam, Grocer Dec 4 at 11 
Rec, Post Office chmbrs, Pontypridd 
eine Dewan, Mumbles, Glam, Builder Nov 28 at 11 
Off Rec, 31, Alexandra rd, Swansea 
Green, toons JAMES, Rollesby. nenree Wheelwright 
Nov 28 at 12.30 Off Ree, 8, st, Norwich 
Hensaat, SAMUEL, Stockport, Postman "he -) at 11.30 
Ree, Castle chmbrs, 6, Vernon st, Stockpo 
Howmes, Wituiam Groace, “ Tobacconist ‘Nov 30 at 
11 Off Rec, 24, Bond st, Leeds 
ove ‘Ceiriog, Liansantffraid, S, Soe 
og, Denbigh, Tailor Dec 2 at 12 Crypt chmbrs, 
Eastgate row, Chester 


Jackson, Evans, Prestwich, nr Manchester Nov 23 at 11 
Off Rec, Byrom st, Manchester 

Masoy, Heaseet Faeperick, Withington, Lanes, Insur- 
ance Agent Dec 2 at 11 Off Rec, Castle chmbrs, 6, 
Vernon st, Stockport 

Masoy, re Rosert, Highfield, Scarths, Lincs Nov 28 
atll Off Rec, St Mary’s chmbrs, Great Grimsby 

Mgats, Pe nnaban Pwiigwaun, nr Pontypridd. Builder 
Nov 30 at 11.30 Off Rec, Post Office chmbrs, Ponty- 
pridd 

roams, Taomas, Barnsley, Yorks, Tool Maker Nov 30 

0.30 Off Rec, 7, Regent st, Barnsley 

Gua. Hitpa Manion, Brook, Kent, Market Gardener 
Nov 28 at.10.30 Off Rec 68a, Castle st, Canterbury 

Peasce, Gsorcs Henry Feancis, Treherbert, Glam, 
Collier Nov 30 at 10.30 Off Rec, Post Offics chmbrs, 
Pontypridd 

Simpson, Antaur, Old Town, Barnsley, Shopkeeper Nov 
30at10 Off Rec, 7, Regent st, Barnsley 

Suumminc, JAMES, Bishops Froome, Hereford Dec 1 at 12 
Off Ree, 11, Copenhagen st, Worcester 

SovuTHERN SUILDERS’ MareRrat Co, Parsons Mead, Croy- 
don, Builders’ Merchant Nov 30 at 11.30 132, York 
rd, Westminster Bridge 

Yetpox, CHARLES Wnaian, 8t 7 ee, Exeter, Cabinet 
Maker Dec (3 at 10.30 Off Rec, ‘ord circus, 
Exeter 


Huaues, DAntRu, 
Ceiri 


ADJUDICATIONS, 


Bepxatt, THomas Savtaet, Derby, Baker Derby Pet 
Novi7 Ord Nov 1 
Bexyett, Epwix ries St Austell, Cornwall, Coach- 
builder Truro Pet Nov17 Ord Nov 17 
Buacx, Isaac, and Max Ferppy, Leeds, Cabinet Makers 
eeds Pet Nov16 Ord Nov 16 
ear 5 Cuarves, Derby, Motorman Deiby Pet Nov 16 
Ord Nov 16 
Brows, Jony, jun, Matlock es Derby, Gardener Derby 
Pet Nov 17 Ord Nov 
Botoner, BexJamin Taleo Southend on Sea, Insurance 
nt Chelmsford Pet Nov 17 Ord Nov 17 
mA A Salford, Lancs, Funeral Department 
Balford Pet Nov 18 Ord Nov 18 
Caxsnine, ALFRED, and ALrrep Grorce Frost, Royston, 
Herts, Drapers Cambridge Pet Nov 17 Ord Nov 17 
Cotz, Jonny Kinewei1, Kensington Gardens sq, Westbourne 
grove, Architect High Court Pet Uct18 Ord Nov 16 
—_ EpirH, Goole, Yorks, Draper Wakefield Pet Nov 


Ord Nov 17 

Sines, hea Dean rd, yaaa, Builder High 
Court Pet Oct6 Ord Nov] 

Carppie, Mortacur WILLIAM ; yeaa Fruit- 
erer Tredegar Pet Novi8 Ord Nov 18 

Cn. comma Warrington, Traveller Warrington Pet 

Ord Noy 18 

eam , e Sanrorp, Bristol, Glos, 
Bristol Pet Nov17 Ord Nov 18 

Daze.t, Grorcz, Swadlincote, Derby, Baker Burton on 
Trent Pet Nov16 Ord Nov 16 

Danox, AnTnur Jouy, Andover, Farm Labourer Salisbury 
Pet Novi6é Ord Nov 16 

Dawsox, Ratpu Surrn, Old Trafford, Manchester, Packin® 
case Maker Manchester Pet Oct 21 Ord Nov 18 


Dyzr, Tomas, Penmaenrhos, Old Colwyn, Carnarvon, 
Painter Bangor Pet Nov 16 Ord Nov 16 


Ironmonger 





Evans, —_ Penrose, Cardiff, Draper Cardiff Pet Oct 26 
ovil4 
Fisuer, Tuomas, Lancaster, Brush Manufacturer Preston 
F wa dangy | ae ae Hopper’s rd, Winchmore 
LEETWOOD, GrorGE DEN, Hopper’s 
mah Commercial Clerk Edmonton Pet Nov17 Ord 
ov 1 


Grsson, Anes, Cus Brompton, nr Northallerton, 

Yorks, Ca tls Dealer a thorthaliorton Pet Noy 17 Ord 
ov 17 

Hatt, Samver, and Pag Wienatt, Lostock Gralam, 
Northwich, uilders- Liverpool Pet Oct 24 
Ord Nov 18 

Hitt, Tomas Rowxanp, Enfield, Ironfounder High 

Court Pet Nov3 Ord Nov 18 

Houtman, Isaac Win, a , ST Norfolk, Coal 
Merchant Norwich Pet Nov18 Ord Nov 18 

Hotmes, Witt1am Georas, Leeds Leeds Pet Nov 14 


Nov 14 
twich, mr Manchester Salford Pet 


Jackson, Evans, P 
Uct 20 Ord Nov 18 

Jouysox, Samurt, W » Cumberland, Ironworker 
Cockermouth Pet Nov 17 Ord Nov 17 

Laine, Jonw ALExanpeER, Larchwood Farm, Seal Chart, nr 
Sevenoaks, Commercial Traveller Tunbridge Wells 

- Pet = 17 “SS 17 on . 

gars, Gsorcs. Pwilgwaun, nr Pontypridd, Builder 

Pontypridd Pet Novi17 Ord Nov17 

Moors, Witt1am James, Maesteg, Glam, Coal Miner 

Cc Pet Nov16 Ora Nov 16 

Owens, Hews Garn Shop, Cross, Nantyglo, Mon, 
Grocer Tredegar Pet" Nov 17 Ord Nov 

Parkin, Wiiuiam, Great Grimsby Great Griasby Pet 
Nov l4 Ord Nov 14 

Pearce, Grorce pes Francis, Treherbert, Glam, Collier 
Pontypridd Ord Nov 16 Pet — 16 

Perry, James, Wi Staffs, Insurance Agent Wolver- 
hampton Pet Nov18 Ord Nov 18 

Prosser, Witt1amM Oro, Venns Green, Marden, Hereford, 
Farmer Hereford Pet Nov18 Ord Nov 10 

Pyz, Epwarp Hues Hopkins, 5 Laundrymen 
Stourbridge Pet Nov 16 Ord Nov 16 

Pyxer, Ernest Liowet, and Percy How.ianp,.Charing Cross 
rd, Auctioneers HighCourt Pet Junei2 Ord ‘Nov 17 

Roservs, Grirrita, Gors, Waenfawr, Carnarvon, Farmer 

x Pet Nov16 Ord Nov 17 
oe Lazarus, Sheffield, Furniture Dealer Shef- 


Pet Nov 16 Ord Novié 
Street, Feancis Henry, Fladbury, Worcester, Baker 
orcester 
Carmarthen, Inn- 


Pet Nov17 Ord Nov 17 
Tones, Daviy Moreay, Liandilo, 
keeper rthen Pet Nov 17 Ord Nov 17 
— 2 Cardiff, Shipowner Cardiff Pet Oct 9 
Topp, THomas Sournery, Gainford, Durham, Farmer 
Stockton on Tees Pet Nov 16 Ord Nov'ié 
Wituiams, Harry, Pontymister, Mon, Boot Repairer New- 


port,Mon Pet Nov17 Ord Nov 17 
Woop, Rosrrt, Wavertree, Liverpool, Sra Contractor 
Liverpool 





Pet Nov13 Ord Nov 1 
Wericut, Grorce Doncan, Lkeston, Dict Derby Pet 
Novi7 Ord Nov 17 
Yewpoyx, Cuartes Witiiam, 8t Thomas, Exeter, Cabinet 
Maker Exeter PetNovil4 Ord Novlé 


London Gazette.—Tvurspay, Nov 24. 
RECEIVING ORDERS. 


Asranam, Ernest Witi1am, Norwich, Grocer Norwich 
Pet Nov 20 Oct Nov 20 

Arxinsonx, Witu1am Netson, Southampton, Confectioner’s 

Assistant a Pet Nov 19 Ord Nov 19 

Bexyetr, Hueu, Kennington, nr Ashford, Kent, Grocer 

nterbury Pet Nov 20 Ord Nov 20 

Brapiey, pon Minn Moss Bide, an 4A Lurry Driver 
Salford Pet Nov 20 Ord Nov 20 

Baear.ey, Groras, Yow Badsey, Evesham, Mineral Water 
Manufacturer Pet Nov 20 Ord Nov 20 

Broapugeap, James Witson, Pontefract, Builder Wake- 
field Pet Nov 20 Ord Nov 20 

Brook, Artuur, East Farleigh, Kent, Farmer Maidstone 
Pet Nov19 Ord Nov 19 

Capstick, James, and , 4 Hewry Simpsoy, Burnley. 
Botanical Brewers Burnley Pet Nov 19 Ord Nov 4 

Cooxs, H N, Southsea, Hants, Hosier Portsmouth Pet 

Oct 28 Ord Nov 18° 

Crosstey, James, Burnley, Fruiterer Burnley Pet Nov 19 
Ord Nov 19 


Curnsert, Davip Socort, . Golf Professional 
Pet Nov 19 Ord Hor 1 
Wandsworth Pet Oct 29 


Pet Nov 19 for 18" ond Not 19 
Dew Tuomas ay Berks, Oil Dealer 


Pet Nov 18 Ord 
Ee sapling, Somer High 
jen, Warwick, Cyel 


Daastey, 
rd Nov 19 
Dan Gerona, Saltley, 


Daryrvss, 
Court 


Du w sheet Bag Ly in 
CKHAM, WI 
Maker Coventry Pet Nov 20 Ord Nov 20 
Dorset, Plumber 


Warwick Pet 
Gatey, Jons, Ardwick, Manchester, Glass Dealer Man- 
chester Pet Nov 20 Ord Nov 20 
Gopwix, Joux Ossorne Sipyey, Portsmouth, Fruiterer 
Portsmouth “eo 4 Ord Nov 21 
Burdett rd, my Provision Dealer High 
Pet Oct 30 5 "ord 


Hawes, Josern Ropert, Southtown, Great Yarmouth, 
 caemcen Great Yarmouth Pe Pet Nov19 Ord Nov 
I 


Hemincway, Faep, South Bank, Yorks, 

diesbrough Pet Nov 19 Ord Nov 19 

Heumixe & Epw. 
h Court 


Epwazns, Tuomas, Newbury, Gill 
Salisbury Pet Nov 21 "Ord Nov 21 

E.uiort, Taom Warwick, 

Nov 20 Ord Nov 20 


Gouwnep, G, 


Decorator Mid- 
anps, Ludgate hill, Cigar Merchants 
Pet 29 Ord Nov 20 

Peckham High 


Hersert, Witwuiam Jam 
Court Pet Nov3 Ord Nov 20 
Heywoop, Joun Ausert, Gracechurch st, Timber Mer- 
chant Court Pet Nov20 Ord Nov 20 
Hu, Joun Ropert, , Surgeon Sheffield Pet Nov 
H : my e Kir L Fruiterer King’s L 
ILTON, RY, ee! ynn, s Lynn 
Pet Nov 21 Ord Nov 
_—; Hewry Caares, : Sa Tailor Southamp- 
Pet Nov5 Ord yd 19 
Seam, Wituam, Stoke w Trent, Picture Framer 
Stoke u Trent Pet Oct 27 Ord Nov 16 
InELanp, Epwix. =r y , Confectioner 
cchester Pet Nov Ord Nov 20 
Jacoss, Sypwzy GorRpox, Manufacturing 
Silversmith Birmin Pet Nov 19 Ord Nov-19 
Jenner, Henry, Ch Green, Marden, Kent, Coal 
Merchant Maidstone Pet Nov 20 Ord Nov 20 
Lever, AtraeD Water, Levenshulme, Manchester, Glass 
Manchester Pet Novi9 Ord Noy 19 
Morcax, Epwarp Grorer, Newtown, Mon! 
- —_ eo Ry ag 
ORLEY, JOHY, 
Lewes and Eastbourne 


Moumrorp, Astuun Eantst Co’ 
ion Pet Nov2i Ord ~ on 
Parsonage, A South Ealing, Builder 
Brentf 7 Ord Nov 20 


‘ord Pet A 
~1"4 Whitehall ct High Court 


Putestox, Sir Jonyx 
Pet March 3 

Rosins, AgtHuR Grorrrey, Sees a, Forest Hill 
Bf Pet Oct 18° Ord Nov 


igh Court 
Scamprox cS et, High Holbo 
Contractors 


h Court Pet Oct 21 “Ord toe 19 
Surrnsox, Gzorcs + Leeds, Ladies’ Tailor 
i Pet Nov 19 Ord Nov 19 i 
‘zacue, Ricuarp Samur., Worcester, Ironmonger or- 
Pet Nov 19 Ord Nov 19 
, National Liberal Club, Whitehall, Dealer 
in Court a ag =< Ord Nov 19 
Voxrys, James Giupey, York st, Baker st High 
w Lng rand, AA 
'ATSON, EDERICK 
Cambridge Pet 
a : 
Wa Samuet, Trevadlock, Lewannick, 
Farmer Plymouth Pet Nov 20 Ord Nov 20 


Woo: Wit Freemasons rd, Custom House, 
Dealer Bigh Court Pet Oct 24° Ord Nov 19 
FIRST MEETINGS. 
Asram, Exnest WILLIAM, Ras Grocer Dec 2 at 12,30 
Off King st, N 


Avsrix, Grorar, Bough’ o Kent Fruiterer Dec 2 at 10.45 
ATKINSON, bey Ngwsox, aa Confectioner’s 
Midland Bank 


Boot 





Rec, 68a, Castle st, 
Dec 2 at 11.30 Off Rec, 
dumbes, High at, st, Southampton 








THE LICENSES INSURANCE CORPORATION AND GUARANTEE 


MoOooRGATE 


FUND, LIMITED. 


ESTAGLISHED IN {89I. 


w.o. 





EXCLUSIVE BUSINESS—LICENSED PROPERTY. 





X 


SPECIALISTS IN ALL LICENSING MATTERS. 


630 Appeals to Quarter sessions have 


been cond 
supervision of the joa 


ae 








i ts 


Suitable Insurance Clauses for inserting in Leases or Mortgages of Licensed Property, Settled by Counsel, will be sent 


op application. 
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Baxxs, Fowrx Hones, The Carlton Club Dec 3 af 11 
84, Fisher Carlisle 
Rosset J'nomas, Fulham P: . 
Phy. Der 4 at 12 Bankruptcy ee Garey st 
Bunancsr, 


Recess, r Evesham, 
wterManafactarer’ 1 Deo 2 at i ‘Om Bee 1, 


fahion st, Worceste 
Beiscam, Rosrer, ‘Middleton, Bricklayer DecSat 11 Off 
Reo, Greaves st, O Oldham 
Argrunor, East on, Kent, Farmer Dec 2 at 


10.30 9, King st, Maidsto 
——= Joun, ‘tree, Tieeped Milliner Dec 3 at ll 
Wilts. 


Rec. 35, Victoria st, Liverpool 
oat Siveaten Lrowx Gus, Corsham, 
oa Dec 2at 11.30 Off Rec, 26, Bald- 
st, Bristol 
Cooxs, H N, Southsea, Hants, Hosier Dec2at3 Off Rec, 
Cambridge junc, High st, Portamouth 
Coorsr, pt Harey, Wolverhampton Dec3atil Off 
Wolverhampton 
Court, arn, Goole, Draper Dec 3at10.30 Off Rec, 6, 
Bond terr, Wakefield 
Crozizr, Janes, Warrington, Traveller Dec 2 at 3 Off 
Reo, st, Manchester 


Dec 2at12 Off Rec, 36, Baldwin st, Bristol 
Davip 8cort, Lan caster, Golf Professional 
Dec 4 at 10.15 ae Ree, 18, Winckley st, Preston 
Daayey, om, ve, Clapham, Theatrical 
Manager Dec 2at12 iss ¥ ork rd, Westminster Bridge 
~ Tuomas, rated, Old Colwyn, Carnarvon, 
Painter ‘Dee 2 at 11,30 Crypt chmbrs, Eastgate row, 


Tuomas, Lancaster, Brush Manufacturer Dec 4 at 

10 Off Bec,” 13, be gg st, 

Grssox, Antnur, Cusworth, Brompton, nr Northallerton, 
Yorks, Cattle Dealer Dec 3 at 12 Off Rec, Court 
chmbrs, Albert rd, Middlesbrough ? De 


Gitperet, Beetua Hrw ttt, Manchest 
2at2.30 Off Rec, Byrom st, Manchester 
Gazrx, Jon Witsox, and Wiiure Locxwoop GrReEeEy, 
‘wood, nr Huddersfield, Woollen Manufacturers 
Dec 8 at 2.30 Huddersfield Incorporated Law Society’s 
Room, Imperial arcade, New st, Huddersfield 
— a. are rae: Provision Dealer Dec2at 


ptcy 
ee ee — Sou Denk, “Yorks, Decorator Dec 
3at12.30 Off Rec, Court chmbrs, Albert rd, Middles- 


Hewaxe & Epwarps, Ludgate hill, ~~ cag Merchants 
Dec 3at12 Bankruptcy bidgs, Carey st 
eat, WILLIAM James, High st, Peckham Dec 3 at 11 
bidgs, Carey st 
Herwoop, Joux Atsert, Gracechurch st, Timber Mer- 
chant Dec 3 at 2.30 ‘Bankruptcy bldgs, Carey st 
Hout, Hewny Caagzes, Southampton, Tailor Dec 2 at 11 
Off Rec, Midland tank chmbrs, High st, Southamp- 


Hopsox, Wiiuram, Stoke a Trent, Picture Framer | 
Dec 2 at 11.30 Off Rec, King st, Newcastle, Staffs 
Marden, Kent, Coal Merchant Dec 2 at 


i Cumberiand, General 
7at245 Court house, Cockermouth 
Jougs, Witt1am Hewny, Northop, Flint, Butcher Dec 2 
at 11.45 Crypt ch hmbrs. Easteate row, Chester 
Macsox, om Sr Ossett, Yorks, Oil Merchant Dec 2 at 


Curtis, Gzonce Sanrorp, South, Clifton, Bristol, Iron- 
monger 


Tob 





1LL14m, Great Grimsby Dec 2 at 11 Off Rec, | 


8t;Mary’s chmbrs, Great Grimsby 
Prrxins, “ped Enxzsr, and Witt non dope Aone. 
axper JonyeTore, Riding TS 
Dec2ati1l1 Dimedale ‘Arma, Election’ 
Ricnagp Wii114n, Cran leigh, Surrey, Coach- 
Dec 3 at 12 County and Borough Halls, North 
st, Guildford 
viene Seen, Heltamene, Chamiet Dec 2 at 10.15 Off Rec, 
68a, Castle 


st, Canterbury 
Puuzstos, Sir Jouxs Hexzy, Whitehall ct Dec 2 at 11 
st 


ARTHUR 
Dec Sat ll 








Grorrary, . Germain’s rd, Forest Hill 
st | 


Tzacvus, Ricwarp Samver, Woresster, Ironmonger Dec 4 
at ll Off Rec, 11, Copenhagen st, Worcester 

Tomas, Davip Morean, Liandilo, Carmarthen, Innkeeper 
Dec 2 at 12.15 Off Rec, 4, Queen st, ee Fn 

THURKETTLE, GrorGE ARTHUR, Liverpool Grocer Dec 4at 
11 Off Rec, 35, Victoria st, Liverport 

Topp, wie SourHEREN, Gainford, Durham, Farmer 

3 at 11.30 Off Rec, Court chmbrs, Albert rd, 

Middlesbrough 

Tosztanp, Taomas Writ1am, Sheffield, Tobacconist Dec 
Sat i2 Off Rec, Figtree In, Sh heffield 

Vezry, W J R, National Liberal ong A day a aetent 
Land Dec 3 at 12 Seren Dine dgs, Carey 

West, Aupest, Bri 2 at 1230 Of , 26, 
Baldwin st, Bristol 

Wituraws, Heser Preece, Redland, Bristol Dec 2 at 11.45 

Off Rec, 26. Baldwin st, Bristol 

Woop, Poa Wavertree, Liverpool, General Contractor 
Dec 2 at 2.30 Off Rec, 35, Victoria st, Liverpool 

Woops, Wiiuiam, Freemasons Custom House, Boot 
Dealer Dec 4 at ll Bankruptcy bldgs, Carey st 

Woo tr, Micuart Pururr, Fielding rd, Acton, Clothier Dec 
Sat3 14, Bedford row 


ADJUDICATIONS. 


Aprau, Exyest Witu1am, Norwich, Grocer Norwich Pet 
Nov 20 Ord Nov 20 
Arkxinsoy, WILLIAM {—_ Southampton, Confectioner’s 
Assistant Southampton Pet Nov 19 ‘Ord Nov 19 
Beproagp, Rosert i Fulham Palace rd, Fulham, 
Physician High Court Pet Nov 18 = Nov 21 
> Heeman Keyticerx, Reform Club, Pall Mall 
Court Pet Sept19 Ord Nov 19 
Beamer, Grorcer, Moss Side, Manchester, Lurry Driver 
Salford Pet Nov20 Ord Nov 20 
Brear.ey, Groner, jun, Badsey, nr Evesham, Mineral 
ba = Manufacturer Werasher Pet Nov 20 Ord 
‘ov 20 
Broapueap, James Wiisoyx, Pontefract, Builder Wake- 
field Pet Nov20 Ord Nov 20 
Broox, Arraur, East —_— E-nt, Farmer Maidstone 
Pet Nov 19 Ord Nov 1 
Brows, Joan, Aintree, ane, Milliner Liverpool Pet 
Oct 21 Ord Nov 20 
Browse, Eewzst Buaptey, Ferchurch bldgs, Stockbroker 
High Court Pet Aug 10 Ord Nov 23 
Campsecy, Dover.as Water, Loudoun ty 8t John’s Wood 
High Court Pet Aug 22 Ord Nov 21 
Capstick, James, and Joszpn Henry Simpson, Burnley, 
Botanical Brewers Burnley Pet Nov 19 Ord Nov 19 
Caytox, Tomas, and GrorcE pa nae ge Southport, 
Painters Liverpool Pet Nov 18 Ord Nov 20 
Crossiey, James, Burnley, Fruiterer Seni Pet Nov 19 
Ord Nov 19 
Cruse, Cuartes Wiiiiam Tomas. Frank st, Vauxhall st, 
Box Maker High Court Pet Oct 29 Ord Nov 19 
| Curnsert, Davin scott, Lancaster, Golf Professional 
D — Paaltio Si ~ hag Dairyman 
aw, GrorGcE, ey, Birming’ Birming- 
ham Pet Nov 19° Ord Nov 19 . 
Desay, Farperick Wii1iam, Acocks Green, Birmingham 
Commercial Traveller Birmingham Pet Sept 19 Ord 
ov 20 
Dover, Tsomas Banos, Wargrave, Berks, Oil Dealer 
Reading Pet Nov19 Ord Nov 19 
Deerrvuss, Wittiam, Webster os, Ealing, Jeweller 
High Court Pet Nov 21 Ord Nov ov'2l 
Dvuoxuam, Wri114m, Hampton in Arden, aes Cycle 
Maker Coven’ Pet Nov 20 Ord Ni 
Epwanrps, Tuomas, Newbury, je Doont, Plumber 
Salisbury Pet Nov21 Ord Nov2 
Exuiorr, Taomas, Warwick, ha hal Warwick Pet 
Nov20 Ord Nov 20 
Gary, Joux. Ardwick, Manchester, Glass Dealer Man- 
chester Pet Nov 20 Nov 20 
Griseert, Berroa Hewitt, Ma ist Man- 
chester Pet July 9 Ord Nov 21 
Gopwis, Jonw Ossoryk Sipser, Portsmouth, Fruiterer 
Portsmouth Pet Nov 21 Ord Nov 21 
Greun, CuaRizs, , Brassfounder Birmingham 
Pet Oct 19 Ord Nov 20 


Gusser, G, Burdett rd, St , Provision Dealer High 
Court Pet Oct 30 ‘Ord Nov 20 

Hawes, Jossru tay, Southtown, Great Yarmouth, 
ma Great Yarmouth ‘Pet Nov 19 Ord 
ov 


Hemixeway, Frep, South Bank, Yorks, Decorator 
Middlesbrough "Pet Nov19 Ord Nov 19 

Heywoop, Jous Ausert, Gracechurch st, Timber Merchant 
High Court Pet Noy 20 Ord Nov 20 


dors ty 








The Oldest Insurance 


) 














Ss 


Copsed tram Policy dated 1738. 





PERSONAL ACCIDENT, 


Office in the World. 


| N FIRE OFFICE 


FOUNDED 1710, 


Heap Orricz: 
63, THREADNEEDLE ST., E.C, 





Insurances effected against the following risks :— 


FIRE. 
WORKMEN'S COMPENSATION 


DOMESTIC SERVANTS. 


Law Courts Branch: 40, CHANCERY LANE, W.C. 


A. W. COUSINS, 


FUNDS IN HAND 


District Manager. 


£2.764,234. 





Huu, Arrsur fut), Savoy mens, Strand, Military 
Officer High Co’ Pet Dec 21, 1906 Ord Nov 20 
Hiurox, Hewsy, King's Lynn, Fruiterer King’s 
Pet Nov 21 Ord Nov 21 
Houpsox, Wri1t1am, Stoke upon Trent, Picture 
Stoke Trent Pet Oct 27 Ord Nov 20 
Blackley, Manchester, 
Pet Nov 20’ Ord Nov 20 


Sypygy Gorpor, igham, Manufacturing 
ith Pet July 19 Ord Nov 19™ 
Coal Merchant Maidstong 


IgeLanp, WIN, 


Jacoss, 
Sil 


Jupp, A Brighton, Corn Merchant Brighton Pet 
‘ov 20 

Lever, ALFreD Water, Levenshulme, Manche ter, Gh 
Dealer Manchester Pet Nov19 Ord Nov 19 

Mazesoy, Joszru, Ossett, Yorks, Oil Merchant Huddere 
field Pet Nov16 Ord Nov 19 

Momrorp, Arruur Eayest Cowett, Redhill, Confectioner / 
Croydon Pet Nov2l Ord Nov 21 

Surrusox, Gzonce Henry, Leeds, Tailor’s Cutter Leeds 
Pet Nov19 Ord Nov 19 

Tzacur, Ricuarp Samvet, Worcester, Ironmonger Wor 
cester Pet Nov19 Ord Nov 19 

TuurkeTr.e, Gsorce ArTuus, a Grocer Livessll 

Pet Nov8 Ord Nov 20 
Wom, An Atzzat, Bristol, Baker Bristol Pet Nov20 Onl] 
‘ov 20 

Waits, Samvusgt, Trevadlock, Lewannick, Launceston, 
Farmer Plymouth Pet Nov 20 Ord Nov 20 

Wi1ams, Heper Preece, Redland, Bristol Bristol Pet 
Nov 14 Ord Nov 19 

wee Wiu1am, Great James st, Bedford row, Public 

House Broken , High Court Pet July10 Ord Nov 19 


RECEIVING ORDER RESINDED. 


Axprrsox, Freperice W1i.14m, Gosforth, Northumberland 
Newcastle on Tyne Rec Rec Ord June 26° Resc Nov 19 








L4Ax. PARTNERSHIP Required by 
Solicitor (29), Public School and University man, 


with £3,000 to £5,000, in a well-established Conveyancing ~ 
neral P 


or Ge ractice ; ; Midlands or London preferred; © 
sbare required, £750 per annum.—Apply, Aswotp & Co,, © 
60, Queen Victoria-street, London, E.C. 





[AY PRACTICE for Sale, or Partner” 


Entertained; South Wales; knowledge of Welsh 
and some advocacy necessa’ 
60, Queen Victoria-street, Lon on, E.C, 





| est Department of large firm of manu” 


facturers want trustworthy Men with legal train’ 
ing; good references absolutely necessary ; position woul 
suit young Solicitor; — treated as strictly — 
confidential.— Write, giving full record of oa 
experience, age, and salary deeired , oo T. BH, 
of Box 347, “ Solicitors’ Juurnal and Weekly Reporter,” 


—Apply, Azmnotp & Co., | 


& Con conte 





27, Chancery- -lane, W.C. 

r) Mort Money Awaitin 
£300 pre tos ots House or 8: 
order and let.— Particulars to 
Surveyors to the Trustees, 11, Duke-s' 
square, W. 


£2,500 





the rental value of £40 per annum per house,—Particulars 
to Fuuxt & Dursemwer, Surveyors to the Lender, 11, 
buke-street, -square, W. 





Invest- © 


in good ~ 
Fut & Dusprrpes, 
treet, Manchester- 


Available for Investment upon © 
Mortgage on Property that-is in good ~ 
ponies a and has modern sanitation, and is noc under 


PP8EESOLD | GROUND - RENTS, suit 


—A small compact parcel, £30 per annum, 
secured upon superior residential properties in pr | 
N.W. Subarb; rack-rents £40 per annum each + aes 
years p , #765,—G. H, Pararrar, 95, Finsbury- 
vavement, E.o. 





M? NE Y.— Solicitors only. — 
£6,000 at low interest, for five years, on 
propenty recently valued at £14,000, to pay off existing 

per cent. mortgage of £6,000. —0. J. Huypgxrson, Lroy 
58 lend 56, ‘Ganuirine , London. 





ORTGAGES.—The following sums are 


available: £500, £250, £750, £1,000, £1,200, £1,600, 


£6,000, and £3,500 at at 4} per cent. to 6 per cent., accordi 
to security.— Apply to the Surveyors to the 
Azruvusz ALpriper & Co., F.A.1., 6, Surrey-street, Strand, 
*Phone, 4729 Gerrard. 





LONDON GAZETTE (published by suthority) and 
LONDON and COUNTRY ADVERTISEMENT 
OFFICE.—No. 8a, CHANCERY LANB, FLEBT 


y 


og | 
Pwr 








